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Executive Summary

This Ministerial Review was prompted by longstanding reports of dysfunction within Fish and
Game. It has provided an opportunity to review an organisation which has changed little since its
establishment 30 years ago.

The Review has necessarily focused on the negatives and deficiencies of the organisation since
they were the impetus for the Review. However it should be noted that there is much public good
in the activities of Fish and Game, most notably in the area of environmental protection. In
particular, Fish and Game fulfil a crucial role defending waterways and water quality in
Environment Court processes - a role for which arguably they should receive more support from
other organisations, both governmental and non-governmental.

The Review has tried to balance the need for the NZFGC (the national council) to enjoy greater
and more explicit powers in order for it to fulfil its mandate of co-ordination and audit in respect

of the FGCs (the regional councils) while at the same time recognising the need to preserve the
regional presence and local knowledge which makes Fish and Game effective.

Belinda Clark, QSO
John Mills

February 2021
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Introduction

Purpose of the Review

This Review of the governance of the New Zealand Fish and Game Council (the NZFGC) and the
regional Fish and Game Councils (FGCs)* was commissioned by the Minister of Conservation, the
Hon. Eugenie Sage in June 2020. The Minister said that given that the laws governing the FGCs
were enacted some 30 years ago, it was timely to review the governance arrangements of the
NZFGC and the 12 regional FGCs in order to ensure Fish and Game’s governance and
organisational arrangements were “fit for purpose” today.

The Minister appointed Belinda Clark and John Mills to conduct an independent review.

Review Terms of Reference?

The Review has two primary areas of focus. These are to:

9 establish if the functions, powers and organisational structure of the NZFGC and the
regional FGCs are fit for purpose for a modern regulatory and management Crown
agency, identifying any changes required; and

1 provide recommendations how Fish and Game can better implement its responsibilities
under section 4 of the Conservation Act 1987 to give effect to the principles of the Treaty
of Waitangi.

The terms of reference also invited the reviewers to consider the following specific aspects:

A Organisational structure: Review the current organisational structure, respective roles, and
responsibilities and determine if it is appropriate for a modern regulatory agency;

A Functions and statutory responsibilities - Assess whether current statutory functions and
responsibilities are fit for purpose and identify any changes needed to ensure Fish and Game
operates as a modern and effective manager of sports fish and game birds.

A Governance structure and accountability: Assess the current governance and
accountability structure and determine if it is appropriate for a modern regulatory agency;
identify the most appropriate relationship between NZ Fish and Game Council and regional
Fish and Game Councils; between the councils and licence holders; and accountability to the
Minister

A Electoral system and representation: including the timing and process for elections for the
New Zealand and regional Fish and Game councils; whether the current electoral system
provides stability, accountability and transparency.

A Representation: how the interests of licence holders, Treaty partners and the wider
community are best represented in Fish and Game’s governance structure;

A Treaty partnership: how Fish and Game can better implement the responsibilities under
section 4 of the Conservation Act to give effect to the principles of the Treaty of Waitangi.

L In this reportthe NZFG@efers to the New Zealand Fish and Game Council; FGC refers to any of the 12 regional Fish and Game Councils,
and Fish and Game refers collectivelyhte NZFG@nd the 12 regional FGCs.
2The full terms of reference are appended as Appendix I.
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A Organisational policies and practice: whether there are effective policies and practice for
organisational management, ie. good employer requirements, staff management and
accountability.

A Funding and revenue: Assess the adequacy of current financial and strategic planning and
budget management; understand the current challenges to the financial stability of the
national and regional councils; consider the policies for an allocation of licence revenue and
identify the appropriate revenue sharing arrangements between national and regional Fish &
Game councils; determine whether a clear revenue sharing formula should be established in
legislation; and identify other potential revenue raising opportunities beyond increasing
licence fees.

A Community engagement: Identify any opportunities to increase licence holder, Treaty
partner and community engagement in the management of sports fish and game birds.

A Meeting procedures: for both the national and regional councils and whether changes are
needed to the meeting rules.

A Bdvocacy: the significance of Fish and Game’s advocacy and whether any changes are
needed to increase its effectiveness.

A Management planning: Identify if the current statutory process in sections 17L and 17M of
the Conservation Act for the preparation, approval, review, and amendment of sports fish and
game management plans are fit for purpose; and any changes needed.

Out of scope

Material change to the current set of statutory responsibilities for sports fish and gamebird
management is out of scope, as is allocating these responsibilities to other agencies. The principle
of a regional structure is to be maintained.

Background

The importance of game bird hunting and sports fishing was recognised with the establishment of
the acclimatisation societies in the 1860s. The acclimatisation societies were involved in the
introduction and acclimatisation of a number of species, including salmon, trout, deer, chamois,
pheasant, quail, Canadian geese and mallard ducks.

In 1990° the 24 acclimatisation societies* were replaced by 12 independent regional FGCs and the
establishment of a national body, the NZFGC, to represent the interests of game bird hunters and
sports fishers nationally, and to coordinate the management, enhancement and maintenance of
sports fish and game. The councils are funded by a licencing regime and their legislative mandate
is captured in Part 5 of the Conservation Act 1987 which sets out the functions, powers and
structure of the NZFGC and the 12 FGCs.

Sports fish include introduced trout, salmon and some coarse fish®, such as perch and tench. Game
birds include introduced bird species such as Mallard ducks, Canada geese, black swans, upland

3 Conservéon Law Reform Act 1990
4 More precisely, 22 acclimatisation societies, 2 conservancy councils and 2 Island councils.
5 Coarse fish are freshwater fish other than trout or salmon
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gamebirds and some native species such as pikeko, paradise shelducks, grey ducks and New
Zealand shovelers. A full list of the gamebird and fish species under Fish and Game’s management
is appended at Appendix Two. FGCs do not manage or control any game mammals or threatened
species.

In a speech to the inaugural meeting of the transitional NZFGC in July 1990, the then Minister of
Conservation, Hon Philip Woollaston®, reminded the NZFGC members (i.e. the national body) that
they were not the representatives of the regional FGCs, but members of a body charged with
administering sports fishing and game hunting nationally. “Your decisions must be made in the
best interests of anglers and hunters without letting parochial interests colour your judgement,”
the Minster said. He said the role of the national body was to set out the policies and guidelines
for FGCs to follow in carrying out their functions. The Minister also signalled the NZFGC’s audit
function. In the past, the [acclimatisation] societies had seen themselves as being autonomous.
“This is one of the significant changes of the new system,” he said.”

The Minister highlighted that the role for the FGCs was a more specific one, namely the
management and enhancement of sports fish and game in the recreational interests of anglers and
hunters.®

The Lake Taup0d sports fishery is an exception to the Fish and Game structure. It is managed by
the Department of Conservation (DOC) in association with Ngati Tawharetoa. The NZFGC is an
official observer on the Taupd Fishery Advisory Committee.

While game bird hunting and sports fishing are important activities for many New Zealanders, the
number of participants reflected in licence holders has not moved significantly in the past 20 years,
despite the increase in population.

In addition to the continuing decline in participation (and thereby revenue) various concerning
factors led to this review. These were primarily around governance issues as evidenced by:

9 Audit reports. Audit reports of three FGCs® were commissioned from independent, external
reviewers between September 2018 and April 2019. A range of issues were identified as being
cause for concern, particularly dysfunction at board level; conflict of interest issues, and staff
and employment issues.

9 Relationship between the NZFGC and the FGCs. From the beginning of Fish and Game’s
establishment there has been significant tension between the NZFGC and the FGCs. These
tensions had intensified to the point where it appeared to be an organisation at war with itself.

6§ HonHon Philip Woollastoriddress to the inaugural meeting of the Traiosial New Zealand Fish and Game Cou24ilJuly 1990.
7IBID.
8IBID.
9 The three audit reports are:
a) Review of North Canterburlfish and Game Coundl November 2018
b) Review of aspects of governance and management of Central South Fisiinahd Game Cound@IApril 20196 & / { L
wS@ASge D
C) AuditReport inRelation to the Hawkes Bagish and Game Cound@lAugust 2019
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Discussions with Key Groups and Individuals

The Reviewers met with the councillors of the NZFGC and councillors of all 12 regional FGCs;
management and staff of all the councils; and representatives of other interested parties. A
dedicated email address was established to receive input from any person or organisation who
wished to contribute. More than 200 people and organisations availed themselves of this
opportunity. A list of the organisations and individuals who met with the Review is at Appendix
Four. A summary of the input from submitters is included at Appendix Five.

It must be recorded that the Review received unstinting cooperation from the NZFGC and all of
the FGCs. The Review is appreciative of all who made themselves available and who were
generous in their provision of background information and documentation, analysis and views.

The Shape of the Report

The structure of this report follows the Terms of Reference, with the two key issues - governance
matters and Treaty relationship - discussed first. Then follows comments on other aspects the
Review was invited to consider. Since there is considerable overlap in these topics, some are
grouped together for discussion.
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Part I: Governance and Structure

This section responds to the following parts of the Terms of Reference: Part I: whether structure
and powers are fit for purpose of a Crown Agency; and subpoints 1-3: organisational structure,
functions and statutory responsibilities; governance structure and accountability.

These points substantially overlap so are treated together in the following discussion.

Enabling legislation and place within government

(a) Statutory Parameters

While Fish and Game, particularly the FGCs, generally emphasise their independence from
government, the fact is that they are creatures of statute and part of the wider state sector, albeit
with considerable autonomy.

FGCs are statutory bodies with statutory powers to charge (or tax) people for the use of a public
recreational resource, and with powers to set regulations and to prosecute those who transgress
the regulations. It is comparatively rare for organisations outside core government institutions to
have delegated powers of enforcement.

Several key statutory provisions govern the status and powers of Fish and Game. They include:

A Conservation Act 1987
/A Crown Entities Act 2004

/A Public Finance Act 1989

The Conservation Act 1987 is the primary statute so is referred to hereafter as “the Act”.

(b) Place of Fish and Game in Government

Prior to 2005, the NZFGC and the FGCs were all “Crown entities” for the purposes of the Public
Finance Act 1989 (“the PFA”) and were “public entities” under the Public Audit Act 2001. They
ceased to be Crown entities in 2005 when the Crown Entities Act 2004 came into force, but by
virtue of being listed in a new Schedule 4 to the PFA, they remain part of the government reporting
entity under the PFA, as well as remaining public entities under the Public Audit Act 2001. This
means that the provisions of the Crown Entities Act listed in section 45M of the PFA apply to them.

The recently passed Public Service Act 2020 (“the PS Act”) establishes that as PFA Schedule 4
organisations, all the councils are part of “State services” (section 5 PS Act). This means they are
instruments of the Crown, in respect of executive Government.*

2 The Wildlife Act 195& also germane.
11 As are theGame Animal Council and the NZ Game Bird Habitat Trust
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In summary, all the Councils (the NZFGC and all FGCs) are:

- part of “State services” (section 5 PSA 2020);

- subject to specified provisions of the Crown Entities Act 2004. Key provisions enable the
Minister to request any information relating to the operations or performance of the
organisation (section 133) and require the Minister to present to Parliament a Statement of
Performance with accompanying financial statements in respect of the Councils (this
provision is echoed in sections 261 and 26X of the Conservation Act);

- part of the government reporting entity under the PFA (section 27(3) );

- public entities under the Public Audit Act.

This makes it clear that the NZFGC and the FGCs are all government bodies. This is important
for a number of reasons, particularly in terms of the context in which their powers (to licence; to
collect fees and to set regulations) are granted. It also goes to standards of reporting and
accountability, and Ministerial powers. As noted elsewhere, some members of Fish and Game do
not see themselves as a part of government at all and resent Ministerial or departmental
“interference”. While this is not a large group, it is sizeable enough to warrant these notes.

FGCs and Membership

There are 13 Fish and Game Councils established under the Act: 12 regional councils (FGCs) in
each of the 12 fish and game regions defined by the Minister (sections 26P(1) and 26 A(1)(c) of the
Act), and a national council (the NZFGC).

The 12 regional FGCs are responsible for managing, maintaining and enhancing the sports fish
and game resource in the recreational interests of anglers and hunters. Anyone wanting to fish for
freshwater sports fish or recreationally hunt game birds must first purchase a licence from a FGC.
The regional FGCs are elected by the holders of whole season sports fishing or game bird hunting
licences, and all FGC councillors must hold a sports fish or game licence (sections 26Y and 26U of
the Act).

The NZFGC represents nationally the interests of anglers and hunters and provides co-ordination
of the management, enhancement, and maintenance of sports fish and game resources (section
26B(1) of the Act). Each of the 12 regional FGCs appoints one of its members to NZFGC (section
26D of the Act). All NZFGC councillors are therefore also regional FGC councillors and holders
of a whole season sports fishing or game hunting licence.

Fish & Game New Zealand refers collectively to the NZFGC and the 12 FGCs. DOC refers to the
Department of Conservation.

Role of the Minister

The Minister of Conservation is responsible for overseeing the administration of sports fish and
gamebird® management (mainly under the Conservation Act 1987 and the Wildlife Act 1953), but
has only a limited role in management policy. The Minister has a role to approve, or decline to
approve, sport fish and game management plans and the setting of licence fees but cannot
determine management policy relating to sports fish or game birds. FGCs are the primary
decision-makers on game bird management. Whether or not a game bird population is managed

2631 vySe Aa GKS GSNY RSTAYSR Ay GKS 100
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in ways that meet the needs of non-hunting interests largely depends on the views of the local FGC
at the time.

The Minister has some ability through indirect means to ensure that game management plans are
adhered to since an FGC can be removed by the Minister for failure to carry out any of its functions
under the Conservation Act or the Wildlife Act, including adherence to such a plan - section 17N(2)
and (2) of the Act.

Narrow Statutory Focus

FGCs are required by the Act to:

“manage, maintain and enhance the sports fish and game resource in the
recreational interests of anglers and hunters” (section 26Q(1)).

If a conflict arises between on the one hand managing sports fish and game resource in the
interests of recreational hunters and anglers, and on the other hand, managing game in the
interests of non-hunting or angling interests (such as Maori land-owners; protectors of native
species; managers of urban parks, those responsible for aviation safety and other users), section
26Q requires that the interests of recreational hunters take precedence. However, this does not
mean that the interests of anglers and hunters are the sole consideration, or necessarily
paramount, as is sometimes asserted by FGC councillors.

When preparing management plans, FGCs are required by section 17L(4) to:

“(a) have regard to the sustainability of sports fish and game in the area to which the plan
relates; and

(b) have regard to the impact that the management proposed in the draft is likely to have
on other natural resources and other users of the habitat concerned; [emphasis

added] and

(c) include such provisions as may be necessary to maximise recreational opportunities for
hunters and anglers.”.

Thus, while FGCs have a statutory responsibility to ‘manage, maintain and enhance the game
resource in the recreational interests of hunters and anglers’ and to ‘maximise recreational
opportunities for hunters’, they are also required to ‘have regard to’ any adverse impacts that the
game species may be having on the interests of “other users” of the habitat concerned.

This is a lesser obligation than to consider the interests of hunters and anglers and it is up to an
individual FGC to decide for itself how to discharge it - they are sole arbiters. However, the section
as drafted is adequate to protect the interests of other users as long as the FGCs apply it and are
mindful of paragraph (b). To mitigate against the risk of paragraph (b) not being adequately
regarded, the Minister should be able to make an enforceable direction in appropriate cases.

Recommendations
1) that the Minister has the power to require adherence to an approved management
plan; and
2) that the Minister’s powers be expanded to include a mandatory power of direction for

an addition or amendment to a draft management plan.
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Governance Issues

Major governance issues plague Fish and Game’s operations. There are a number of these issues.
Firstly, the top-heavy layer of councillors (governors). Secondly, the unclear relationship and
accountabilities between the NZFGC and FGCs. Thisissueitself has two dimensions - the makeup
of the NZFGC and the federal structure between all 13 councils. Thirdly, a lack of good governance
practice at all levels and in particular with the management of conflicts of interest. These factors
have a compounding effect on each other.

Issue I: Number of Governance Roles

It is an extraordinary and unnecessary level of governance to have 144 governors (councillors of
the regional FGCs and the NZFGC) for an organisation with a turnover of around $11 million,
approximately $40 million in assets and 70 or so staff. It was pointed out by several parties that
this means there are more Fish and Game councillors in New Zealand than there are Members of
Parliament. The governor-to-staff ratio of 2:1 is not in line with best practice about governance
ratios and effective teams.

With approximately 70 staff over 13 organisations there is about 5.3 staff available to service each
council of 12,12 This disproportion is problematic. It leads to a blurring of roles between governance
(councillors) and management or operations (staff). As volunteers, councillors are passionately
invested in Fish and Game and often want to be more involved in management or operations than
is appropriate for a governance role. Many councillors interact and communicate directly with
staff rather than observing normal governance practice which requires a more formal demarcation
whereby interaction and communications to staff are either conducted through the Chair, or by a
formal delegation from the Council. This can lead to conflicting messaging from councils as to
priorities or direction, and to too many demands on staff. It has also led in a number of cases to
councillors trying to engage staff in their own conflicts with other councillors.

There are two ways to reduce the number of councillors. Firstly, by reducing the size of councils.
Even leaving aside the question of the disproportion, twelve members on a council is too many for
effective decision-making. A better number would be seven to eight. The second way to reduce
the number of governors would be to reduce the number of FGCs (discussed later).

Issue II: Relationship between the NZFGC and the FGCs

A major difference between the old (Acclimatisation Societies) and new (Fish and Game) was the
establishment of the national body - the New Zealand Fish and Game Council (NZFGC). This
differed from the previous situation where the informal national association of acclimatisation
societies was controlled by the regional societies. This legacy informs the deep divide that
currently exists in which one school of thought considers that the proper role of the NZFGC is to
“serve” the regions and perform a purely co-ordinating role. The other side of the divide sees the
NZFGC more as a “head office” with the CE performing a role similar to a corporate CE. Tensions
over this issue have been at an all-time high for the past 2-3 years.

13 Staff are however not evenly distributed between the 13 bodigghich is another issue of contention within Fish and Game.
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Ever since the establishment of Fish and Game, however, there have been concerns expressed
about the relationship between the NZFGC and the FGCs, and their respective roles. The FGCs
complain about the “centralisation approach” of the NZFGC and the NZFGC considers itself
thwarted by the FGCs in the legitimate exercise of its power.

The function of regional FGCs is “to manage, maintain and enhance the sports fish and game
resource in the recreational interests of anglers and hunters in that region”** In comparison,
NZFGC was established to “represent nationally the interests of anglers and hunters and provide

co-ordination of the management, enhancement and maintenance of sports fish and game”.*®

The legislation clearly intended that the regional bodies be responsible for the day-to-day
management of the habitat and species of their particular region, while the national body would
be concerned with the overall national interest of anglers and hunters. While this is a neat
demarcation in theory, in practice within Fish and Game the respective roles of the NZFGC and
the FGCs have been the subject of debate and disagreement from the beginning.

Despite the issues around the NZFGC-FGC relationship, it was clear to this Review that the FGCs
play a key role not just in the maintenance of hunting and angling habitats, but in the preservation
and protection of water quality throughout the country. The regional presence is Fish and Game’s
most valuable characteristic. The principle of regional presence should be maintained. There is
no substitute for on-the-ground familiarity with local habitats and species; their health and
challenges; the relationship at a local level with licence holders and wider stakeholders.

The regional presence is the lynchpin of Fish and Game’s effectiveness and it should be
maintained. That said, on-the-ground presence is a separate matter from the governance structure,
and the number of regions (and thereby councils) should be reduced. The reduction could be done
in a number of ways, with each method having advantages and disadvantages. This Review
suggests that the simplest and most straightforward way to achieve this would be by
amalgamations to produce three regions in the North Island and three in the South.*

(a) Makeup of the NZFGC and Role of NZFGC Councillors

Members of the NZFGC are not representatives of regional councils but are elected to be part of
a nationally focused body (section 26D of the Act). However, they are all also councillors of FGCs
and this system whereby the national councillors do not represent their FGC; together with the
high ratio of councillors-to-staff; and the federal structure; constitute three of the unusual features
which make Fish and Game unique.

In theory the NZFGC council members, who are all drawn from the 12 FGCs (but who are not the
FGC chairs)  represent the national interests of Fish & Game on the NZFGC, and not the interests
of their “home” FGC. In practice, this does not work as council members are under pressure to act
in the interests of their own FGC - on pain of being replaced if “their” FGC considers they are
failing to do this. Despite this, for the most part, councillors express support for this system, seeing
it as an essential characteristic of Fish and Game.

14 Section 26Q of th€onservation Act. 1987.

15 Section 26B of the Conservation Act 1987.

16 From a habitat management point of view, theraistrongargument for aligning FGC boundaries to catchment boundaries. However,
this would beconsiderablymore complex tachieve.

17 Other than in some exceptional cases where lack of numbers or availability on councils has resulted in the Chair alse M2F@Gh
representative but this has generally been for short periods

Page 12



From a legal perspective, if a NZFGC council member was to promote as a paramount concern a
regional interest rather than the national interest, they would be generally acting improperly.*®
However, the general rule is that NZFGC members are to act in the national interest and are
required to bring an independent mind to the decision-making table. The promotion of regional
interests when these are not relevant considerations, would make a decision liable to judicial
review under administrative law principles. Yet the near unanimous feedback to this Review was
that the principle (of acting solely in the national interest) is honoured in the breach more than the
observance.

While a sizeable proportion of councillors support the feature that means the NZFGC councillors
are not representatives of their FGCs, it is also the case that nearly everyone the Review spoke to
(including councillors) agreed the system did not work. There is continual tension over the
question of whether the NZFGC is able to fulfil its mandate of acting in the national interest when
the role of councillors is inherently compromised by the pressures on councillors, whether real or
self-imposed, to act in the interests of their region.

(b) Federal Structure

The model of a federation with 13 autonomous councils does not naturally promote co-operation,
efficiency or clear accountability.

Formal accountabilities are as follows:

FGC staff are accountable to the FGC council.
FGC staff have no accountability to the NZFGC or the national executive.
FGCs are not directly accountable to the NZFGC.

FGCs and the NZFGC are all accountable to the Minister of Conservation.

= 4 -4 -2

Because of this federal structure, there is no basis on which to establish shared priorities, or
common and consistent standards, polices, practices and procedures. The power of the NZFGC to
“direct” nationally enforceable practices or policies is hotly contested. The autonomy of the FGCs
means, that while their agreement to national policies or standards is required; the policies cannot
be enforced.

A PriceWaterhouseCoopers report in 2002 (“the PWC Report”) stated that “none of the issues
identified are new and that [Fish and Game] has been grappling with them in some form for a
number of years”. Indeed, that report was commissioned precisely to look at organisational
structure and examine alternative structures *° so as to improve this situation. Even the architects
of the model were frank in saying the relationship between the NZFGC and FGCs and the
ambiguous nature of the NZFGC’s powers with respect to FGCs, had always been a problem and
had been left for later resolution.

18 There are a small number of issues where it would be tegte and proper for a NZFGC councillor to argue a regional interest.

19 Fish and Game New Zealand Organisational Structure Proposals: PriceWaterhouseCoopers March 2002.
20 The report assessed fouoptions, including the status quo, againgrious criteria including ease of application of best practice
effectivenessremoval of duplication and staff developmemtt did not reach a conclusion as to theeferred option.
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In addition to the governance issues created by this structure there are considerable inefficiencies
and barriers to effectiveness which also result from it. The Review found that issues identified in
the PWC report in 2002 still persist, particularly:

- since each council must comply with legislative requirements such as reporting, each
council has its own infrastructure in place to enable compliance;

- while there is some co-ordination and co-operation between FGCs, it is not systematic or
comprehensive.

The resulting duplication of resources is very inefficient for an organisation under financial and
staffing constraints.®

No Consensus on Way Forward

Various suggestions were made to this Review as to how to ensure the NZFGC truly acts in the
national interest, or how to clarify the roles of the NZFGC and the FGCs. There was no consensus
and the suggestions ran the gamut of possibilities. They included:

(a) make some or all NZFGC members Ministerial appointees to ensure a focus on
accountability to the Minister and better distinguish the role from FGCs’ focus on their
local region and the interests of licence holders in that region. Several variants of this
proposal were put forward. The appointees could be recommended by each FGC but
subject to Ministerial approval or be appointed by the Minister on some other basis.

This would align with the NZ Game Bird Habitat Trust whereby members are nominated
by a range of organisations (three by the NZFGC, one by Ducks Unlimited and one by
the Director-General of DOC).

(b) Elect the NZFGC councillors by separate vote i.e. at the same time that elections are held
for FGC members - licence holders would vote from a separate pool of nominees for
NZFGC. It would be a requirement that a licence holder could not stand in both elections
at the same time so that a person could be a FGC Councillor or a NZFGC Councillor but
not both. This has the advantage of making councillors’ priorities and role clear but has
the disadvantage of risking a further disconnect between the NZFGC and the FGCs.

(¢) The NZFGC be comprised of the chairs of each FGC (i.e. no separate role). This would
replicate a more orthodox structure for an organisation with a regional presence and
purpose, but would signal the end of a much-loved feature of the organisation

(d) Disestablish the NZFGC altogether. Proponents of this option envisaged the FGCs being
able to resolve issues by co-operation and consensus.

(e) Disestablish the FGCs and have a single structure with the regions becoming branches
answerable to the Head Office as in a corporate model.

These suggestions are reported to illustrate the wide spectrum of views and the fact that there is
no consensus within the organisation on the way forward.

As previously noted the regional presence is Fish and Game’s most valuable and valued feature. It
is crucial to retain a regional presence where staff have an understanding of both local
environmental conditions and issues, and Maori/iwi issues at the local level.

21 See page 6 of the PWC Report.
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Staffing Implications of a Reduction in FGCs

It is not envisaged that a reduction in FGCs would result in a reduction in the number of field staff
(and this Review does not recommend any reduction in field staff). With the savings in
administration costs from fewer FGCs it may even be possible to increase the number of field
officers. The distribution and location would need to be decided in the setting up of a new structure
- with bigger regions it is likely that satellite sites would be required. These would be a base for
field staff, but not comprise any management functions.

This would also increase the efficiency of the organisation since, at the moment, there is
considerable duplication of management and administrative resources - each FGC has its own
manager, for example - whilst there is an agreed undersupply of employees allocated to
operational and/or Resource Management Act (RMA) matters.

Reducing the number of FGCs would also act as a catalyst for a national approach to resourcing.
The combination of:

- reducing the number of regions;
- reducing the number of councillors; and

- amethod to assign staff expertise and resources across the country

would optimise the effectiveness and efficiency of the organisation. At present the lack of scale
combined with the autonomy of each FGC creates pressure for most staff to be generalists and
makes it difficult for Fish and Game to support a sufficient number of specialist roles which it
needs to perform its role.

Powers and Responsibilities of the NZFGC

Even if the NZFGC truly acts in the national interest, in terms of its deliberations and decision-
making, it struggles to be effective because it cannot ensure its decisions are implemented. At
present while the NZFGC is obliged to develop national policies for carrying on its functions and
to audit the activities of the FGCs, it has limited or no ability to effectively sanction FGCs that do
not comply with its recommendations.

There is no legislative guidance as to whether the NZFGC can or should prevail in a conflict of
views with an FGC. In effect, the NZFGC is expected to operate at best, as “first among equals™
but there is no authority to override the FGCs. Each FGC and the NZFGC are treated as Crown

entities, independent of each other.
The Review considers that the NZFGC should retain its key roles of national policy development,

budget allocation and advocacy. Therefore, along with the changes in structure and composition
there needs to be greater clarity about the NZFGC’s role and powers.
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The role of the NZFGC could be clarified by amendments to section 26C which specify that it is to
develop corporate policies which apply to itself and to all the FCGs covering all “corporate”
functions such as: health and safety; brand development and protection; purchasing;
employment; governance policies including conflict of interest; policies around IT systems,
products, archive and user and edit protocols; communications policy.

The NZFGC should monitor the budgets of the FGCs, conduct regular audits of itself and FGCs,
undertake regular reviews of operational performance, set KPIs for its CE and so on.

It makes sense for these functions to be managed by the national office i.e. the NZFGC staff, under
the direction of the CE of the NZFGC. This would produce economies and efficiencies and free
the FGC staff to focus more on habitat protection and fieldwork. Thus, policies for purchasing
vehicles and plant, policies for data management (including licence holder information),
legislative compliance policies (Privacy Act, Holidays Act, and so on) should all be developed by
the NZFGC. It would also make sense for the staffing complement to be managed as a single
resource. With fewer FGCs more staff time should be available for operational activities. In
addition, a national approach could be taken to identify the ideal skills profile that would fulfil the
organisation’s mandate including the optimal ratios of various competencies e.g. scientists and
researchers, generalists (including habitat management and compliance), RMA expertise and so
on.

Issue III: Lack of Good Governance Practice

In addition to the structural difficulties identified above, Fish and Game has been plagued with
problems around governance practice since its inception. Despite having the services and
assistance of an experienced governance expert for the whole time, there is near universal
agreement that the organisation still lacks good governance.

There are pockets of good practice. For example, Central South Island’s suite of recently adopted
governance policies.?* Other FGCs such as North Canterbury are also making a concerted effort
to implement good governance practice.

However, practice is not consistent and under the current federal structure each FGC is
autonomous. This means that even where work has been done to develop a comprehensive
modern suite of governance documents, as in Central South Island, they do not apply to other
FGCs and there is limited or no sharing of such material. Governance material is one of the areas
which should be governed by consistent national policy.

The boundaries between governance and management are poorly understood, or if understood are
honoured more in the breach than the observance. It is a problem in the FGCs where councillors
(i.e. governors) tend to intrude into operational matters. Problems have also been evident in the
NZFGC where there have been disagreements between the council and the CE over their
respective roles.

There are also issues around a lack of conformity with, or inconsistent application of, governance
policies even where these exist.

22 Notably this occurred in response to a critical audit.
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A frequently-cited contributing factor to the poor governance practice in FGCs, is the fact that
councillors are all volunteers, i.e. unpaid, and rarely if ever, sufficiently trained or experienced in
governance. This situation raises questions of reasonableness about the workload on unpaid
people (particularly for Chairs) and also about the appropriateness of a government organisation
with regulatory and enforcement powers being entirely governed by volunteers. This is out of step
with governance best practice.

While the recommendations of this Review will address most if not all of these issues, particularly
the recommendation to have appointed councillors with governance experience on each council,
Fish and Game should nonetheless consider accessing external professional guidance in a
structured and comprehensive way.

The Review is mindful of Fish and Game’s financial pressures and of the impact that
comprehensive governance training could represent. We note the following cost-effective or free
options Fish and Game could avail itself of:

- The Institute of Directors (IoD) publication ‘The Four Pillars of Governance Best Practice”
provides a comprehensive overview of governance in the New Zealand context and is the
IoD’s cornerstone publication. It is available to IoD members and it is suggested that the
NZFGC become a member.

- While IoD resources are only available to IoD members (and therefore for a fee),
comparable guidance is also available online for free from sources such as the AICD
(Australian Institute of Company Directors) or Boardworks International.

- The Public Service Commission also issues guidance® which states, among other things,
that the Chair of a statutory crown entity is tasked with:

“ensuring effective accountability and governance of the entity, consistent with the
requirements of relevant legislation”;

“acting as a leader of the entity, presenting the entity’s objectives and strategies to the
outside world”;

“providing guidance and support to the Chief Executive to ensure the entity is managed
effectively. This includes establishing and maintaining an effective working relationship
with the Chief Executive while also taking an independent view to challenge and test
management thinking”.

In its guidance, the Commission states that “It is important that the board and chief
executive are clear about the boundaries between governance and management and what
duties have been delegated to the chief executive”. The board and chief executive should
also be clear on who is the public face of the entity. If the role is shared, protocols are
required”. # Observing these basic principles would greatly improve the organisation’s
governance practice.

23 Public Service CommissioResources for Guidance for Statutory Crown Entities
29 EOSNLIIA TNRY t dzo f ReSourfeS WaiBlidabiea for/ RaM0tory Gréwi EnfitiRsi

Page 17



Conflicts of Interest

Managing conflicts of interest has been a matter or recurrent concern with FGCs. Issues around
conflicts were raised in an audit of the Hawkes Bay FGC and in a review of the Central South Island
FGC (and to a much more limited extent in a review of the North Canterbury FGC). While conflicts
of interest policies and procedures should comprise only part of a complete suite of governance
policies, they merit particular mention here because of these past issues.

The Auditor-General’s 2020 Guide: Managing Conflict of Interest - a Guide for the Public Sector
(“the Guide”) defines a conflict of interest for a statutory or public sector organisation as “any
situation where your duties or responsibilities as an employee or office holder in a public
organisation conflict, or could be seen to conflict, with some other interest you might have outside
of work” 2>

Fish and Game like most organisations will from time to time have governors or staff who find
themselves in a potential conflict of interest situation. This of itself is not a problem. It is how
these situations are managed that determines whether there is a problem. Conflicts of interest that
are poorly or inadequately managed may undermine the standing and reputation of the
organisation.

The Review considered how conflict of interest was dealt with generally by Fish and Game. This
included reviewing policies where they were available, and looking at their implementation and
effectiveness. The Review interviewed staff; councillors; and interested parties, and specifically
considered the recent auditors’ reports and the outcome from those reports.

The Guide recommends that all public organisations have policies and procedures to identify and
deal with conflict of interest®. However, the Guide also notes that policies on their own are
insufficient and they cannot anticipate every situation. Policies and procedures need to allow for
some flexibility for judgement in individual cases. This judgement needs to be guided by ethical
principles. A lack of integrity in relation to conflicts can impact the culture of the entire team. At
an extreme end, the normalising and acceptance of conflicts can permeate throughout a team and
facilitate criminal corruption. The Review is not suggesting this has occurred in Fish and Game.

The Guide recommends techniques that can be used to give confidence to the public, such as not
participating in decision making; not voting on certain topics; and making declarations of
interests, as measures that can be used to give confidence to the public. In particular the Guide
recommends that aspiring councillors or senior staff disclose interests before appointment in a
register of interests and/or at relevant meetings.

Two of the three recent independent audits of FGCs? dealt, at least in part, with possible or
perceived conflicts of interest. The conflicts were related to breaches of Fish and Game policy or
the accepted practice of the FGC. The Review understands that all FGCs have policies on
managing conflicts of interest and in the case of the three audited FGCs they had implemented
some of the measures recommended. The findings (generally) of the audits were that conflicts
existed but the FGCs were managing them satisfactorily. One audit found that in hindsight one
example of “perceived” conflict of interest was not managed “as well as it could have been.?®

25 Office of Contrdér and Auditor GeneralManaging Conflict of Interesa Guide for the Public Sect®®20.page 7 para 2.1
26 |bid page 23 para 5.1

2" The three FGCs were: North Canterbury; Central South Island and Hawkes Bay (see footnote 9).

28 CSI Review, page 68,164.
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The Review looked beyond these individual cases and considered how the organisation’s
management (or lack of) of conflict of interest issues impacts on Fish and Game’s delivery of
statutory functions. The Review’s concern is that some conflicts, particularly perceived conflicts,
cannot be adequately managed. Some roles or occupations outside Fish and Game are
incompatible with Fish and Game office-holding and/or employment, due to the perception of
conflict of interest that they create. In particular, outside roles and interests that have a substantial
commercial interest in the use or management of the resources that Fish and Game is responsible
for, by their nature create actual or perceived conflicts of interest. Even if individuals are confident
that they are able to compartmentalise these interests, and even if the relevant FGC employs
techniques to manage the actual conflict, the impact of perception is harder to manage. The
damage from such perception is a real and current issue for Fish and Game.

The Review considered ways to address conflict of interest in Fish and Game. The presence of
professional directors on all councils and the reinstatement of regular rolling audits of all FGCs
and the NZFGC will assist in identifying and managing conflict of interest situations early (or
ideally, before they arise). It is recommended that a programme of scheduled rolling audits is
instituted by the NZFGC to keep the issue of conflict of interest under review.

It is further recommended that the management of conflicts of interest be a standing item on
council meeting agendas, and that aspiring officeholders and applicants for senior staff positions
be required to declare their interests prior to voting or appointment.

Recommendations

3) The Chair of the NZFGC be a Ministerial appointee. While the Chair could be drawn
from the pool of FGC councillors, it would be preferable for the Chair to be completely
independent of the organisation such as an independent or professional director, at least
as an interim or transitional measure.

4)  The Chair of the NZFGC be a paid position.?

5) Reduce the size of the NZFGC from 12 to 8.

6) The NZFGC to comprise 4 appointed and 4 elected members. This ensures a degree of
professionalism around governance and decision-making whilst still retaining a fishing
and hunting ethos. The Ministerial appointees could be appointed with consideration
being given to candidates with expertise in one or more the of the following areas:

- teao Maori
- governance experience

- RMA or legal experience

7)  Appointees to be paid. Elected members would continue to serve on a voluntary (unpaid)
basis.®®

8)  Elected NZFGC councillors to be elected by Fish and Game licence holders (rather than
appointed by FGCs as is currently the case).

29 This would require an amendment to section 26H of the Act which specifies that no remuneration shall be payable to members.
30 The Cabinet Fees Framework provides guidance as to payment rates.
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9) Retain the regional structure but reduce the number of regions (and thereby FGCs) to 6
by the following amalgamations:

i Southland and Otago

ii Central South Island and North Canterbury
ili West Coast and Nelson/Marlborough

iV Wellington and Taranaki

V  Eastern and Hawke’s Bay

Vi Auckland/Waikato and Northland

10) Each FGC should itself comprise 8 members, comprising:
0 4 members elected by licence holders;
U 3 members appointed by the Minister

{0  1iwinominee/appointee
The Chair of the FGC to be elected by councillors.

11) Terms of office on the NZFGC or an FGC for both appointed and elected officeholders
should be fixed for 3 years with a limit on serving no more than two consecutive terms.

12) The Minister to have powers of removal of any councillor, whether appointed or elected.®*

13) Co-opted councillors can be invited and/or removed by the Chair of a Council be it the
NZFGC or an FGC, following resolution of that Council. Co-opted councillors to have
equal voting rights with other councillors. NB: this requires an amendment to section
26V(2) of the Act.

14) A councillor could not be a member of both the NZFGC and an FGC at the same time. If
elected to both, that person would have to choose one of them.??

15) Members of both the NZFGC and an FGC to be elected by licence holders casting two
votes: one for the NZFGC and one for the FGC.

16) The NZFGC to establish a programme of professional development for its elected
members, such as oD or AICD accredited training.

17)  The NZFGC to adopt a full suite of governance and corporate policies which are binding
on itself and all FGCs.

18) In particular the NZFGC should adopt and implement a robust Conflict of Interest policy
which reflects good practice as set out in the Auditor General’s 2020 Guidance.

31 Seediscussion on pages.
32 candidates should indite their preference prior to voting in the event they are successfully elected to both the NZFGC and an FGC.
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19) The Conflict of Interest policy should, in particular, provide for:
(a) Conflicts of Interest being a standing item on the NZFGC and FGC agendas;
(b) a programme of periodic audits of FGCs be conducted by the NZFGC; and

(c) aspiring officeholders or applicants for senior staff positions be required to declare
their interests prior to voting or appointment (in respect of officeholders these
interests should be published as part of the information provided to electors).

20) The NZFGC to produce a consolidated annual report for the Minister covering its own
and all FGC activities.
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Part II: Treaty of Waitangi: Implications and Issues

This section responds to the part of the Terms of Reference which asked how Fish and Game can
better implement its responsibilities under section 4 of the Conservation Act to give effect to the
principles of the Treaty of Waitangi; and to subpoint 6: Treaty Partnership.

Section 4 of the Conservation Act

Section 4 of the Act states “This Act shall be so interpreted and administered as to give effect to
the principles of the Treaty of Waitangi”.

Over the years, the NZFGC has commissioned a number of legal opinions on how it could comply
with section 4.3 The thrust of the advice was that Maori should be fully consulted when matters
of interest to them are involved and that the NZFGC should, in consultation with the FGCs,
develop a national policy to implement a system of consultation with M3ori to ensure all relevant
concerns of Maori under the Treaty are weighed by the FGCs in their decision-making processes
and activities. For reasons unknown, such a policy has never been developed and Fish and Game
still has no framework for considering Treaty issues. Nor does it have a consistent approach to
engaging with M3ori.

While the Review considers the advice to develop a consultation policy to be sound, it recommends
that the development of such a policy should itself be the subject of a genuine and considered
consultation with Maori (see following discussion). Furthermore, the engagement should be
expanded to cover the application of section 4 generally and not be restricted to a pre-determined
outcome such as a consultation policy (although that may well be an outcome).

Current Situation

While there is a wide variation in circumstances throughout the country a number of observations
can be made. These are:

- overall there is a low level of awareness of section 4 and its significance to Fish and Game;

- there is a somewhat limited appreciation of the range and complexity of Treaty and
partnership issues;

- there is a low level of representation of Maori on councils;
- there is a lack of awareness of how Fish and Game is perceived by Maori;
- there are wide variations in levels and quality of engagement; and

- there is a lack of policy guidance;

The policy lacuna is exacerbated by the wording of section 26Q(1) which states the functions of
FGCs “shall be to manage, maintain and enhance the sports fish and game resource in the
recreational interests of anglers and hunters”. This hasled FGCs to view licence holder concerns
as paramount in every way, including in a situation where there was a conflict between section 4
and section 26.

33 n the period 19941996 at least four comprehensive opinions were provided by Chen Palmer.
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In such a case, Fish and Game personnel assume that section 26 prevails. However, this is the
opposite of Maori and Government expectations, which are that section 4 has an overarching, all-
encompassing application such that all other sections of the Act including section 26Q(1), “shall
be so interpreted and administered to give effect” to Treaty principles, i.e. in cognisance of Maori
interests.

This illustrates the need for a policy on how to give effect to section 4. A conceptual appreciation
about what Treaty issues might exist, and how should they be approached from a Fish and Game
perspective could provide a basis for the development of a consistent philosophy approach, and
thus inform practical guidance and operational policies.

Two further factors affect the current situation. Firstly, the staff of FGCs are generally (but not
always) more attuned than are the councillors to iwi aspirations, and more accepting of the
legitimacy of Maori interests. This may reflect the age profile of both groups and/or the fact that
staff in their course of their day-to-day activities are naturally more aware of the perspectives of
other users of the habitats.

The second factor is the difference between the North Island and the South Island. Each of the six
South Island FGCs has a Ngai Tahu appointee to the Council. These appointees serve on the
councils by virtue of Ngai Tahu’s Treaty settlement and are nominated by Ngai Tahu?* The
presence of a Ngai Tahu member means that the South Island FGCs are overall more used to
recognising a Maori viewpoint (although the question of how much is understood or incorporated,
might be answered differently by the Ngai Tahu representatives compared to the other
councillors). Some of the South Island FGCs have interpreted the electoral provisions (“a co-opted
member shall be entitled to attend and speak at any meeting of that Council, but shall not be entitled
to vote on any question”: section 26V) strictly and consider that the Ngai Tahu representative is
ineligible to vote. Others take the view that notwithstanding the wording of section 26V, the Ngai
Tahu nominees should operate as full members of the FGC. This may or may not mean formal
voting rights - in those FGCs where the Ngai Tahu representative is considered a full member of
the council the councils strive for consensus decisions so formal voting is not required. This
obviates the need to take a formal position as to whether the Ngai Tahu nominee has voting rights.

The North Island is not a uniform situation and a range of different situations exist across the
FGCs. One or two have close and constructive relationships with iwi while in other regions the
relationships are very limited, or even fractious. Many of the North Island FGCs referenced the
complex nature of Maori interests in their region, and the large number of mana whenua groups
and/or overlapping or contested boundaries and disputed mandates, which made them cautious
and uncertain as to how to proceed. They all said they would welcome guidance as to how to
proceed.

341t should be noted that the Nelson/Marlborough regiis in a different position than the other South Island FGCs as in addition to Ngai
Tahu at least eight other iwi have manawhenua in the rohe.

Page 23



A Wide Range of Issues Are Pertinent to the Treaty Partnership

In developing a policy or framework to meet the needs of section 4, Fish and Game would need to

develop an organisation-wide understanding of how te ao Maori, or the Maori worldview, impacts

them. Part of that process would involve an exposure to the range of aspects and issues that could

arise.

The starting point is Article IT which confirms tino rangatiratanga (variously translated as self-

management, self-determination, absolute chieftainship or sovereignty) over taonga - such as

native species and lands and fisheries within a tribal rohe.® Interests arising under the Treaty are

several and varied. Some directly impact on, or even conflict with, the interests of licence holders

while others are of a more conceptual nature. It is not possible to list all issues that can arise.

However, as an indication of the wide range of potential issues, some issues are noted below:

®

(if)

intrinsic value versus utility for fishing and hunting: understanding of the value to
Maori of natural features such as rivers or lakes in and of themselves, and not just as
habitats for Fish and Game’s purposes. The significance of a site might also be relevant
for example, to plans for fencing or other habitat management proposals which impact
natural features, or to the effect of issuing licences on the numbers of people accessing
a particular location.

The lenses through which natural features are seen are fundamentally different. Iwi
give elements of the natural environment a focus in themselves - as a resource or a
taonga or both (an element or feature can have multiple significances). FGCs, on the
other hand, being very conscious of the rights and views of the licence-holders see a
site in terms of its utility for another purpose e.g. fishing. A waterway may have
ancestral and spiritual significance. For this reason, there may be objections to the
restocking of waterways with introduced fish, over and above any impact on native
species. Itis the waterway which is the focus, not the particular usage or purpose (such
as fishing), nor which ageney of the Crown manages it (FGC, DOC, local authority).

There is a need to respect sensibilities that may attach to land and waterways under
Fish and Game purview. Areas may no longer be in Maori ownership or control, but
may still be of deep significance to Maori e.g. significant sites (urupa, other wahi tapu
or sites of historic significance) and thus give rise to views on the way Fish and Game
staff conduct field operations, scientific surveys etc.

customary harvest of native species. There is continued interest among Maori to be
able to harvest wildlife traditionally gathered. As evidenced in various Waitangi
Tribunal reports® Maori traditional freshwater fisheries and birding resources formed
a key component of the pre-European Maori diet and, as such, were guaranteed
protection as taonga by the Crown under Article II (in addition to being food sources,
fish and birds had other value such as the use of feathers in woven clothing and for
adornment or fish gut for string and bones for tools).

35 The obligation to consult, referred to in the legal advice tendered to Fish and Game, is a procedural duty arising from recognition of
tino rangatiratanga rights and interests
36 e.g. Muriwhenua, Te Roroa, Ngai Tahu
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In addition to providing sustenance and useful objects for everyday life, the rituals and
customs surrounding hunting or harvesting, and the eating of the catch formed a further
taonga - being the culture, practice and belief systems of pre-European Maori. Thus, it
is difficult to overstate the importance of mahinga kai to Maori.

The harvest of seven native bird species has been shown to be sustainable. Five® are
listed on Schedule 1 of the Wildlife Act (game species) and can be hunted recreationally,
and a further two species® are listed on Schedule 3 and can be harvested by certain iwi
groups.

The current game bird hunting regime does not adequately provide for customary
harvest nor meet Maori aspirations for Maori management of customary resources.
While the customary harvest of freshwater fish is provided for through fisheries
regulations and the Conservation Act, the customary harvest of native game birds is
generally not provided for.

The current statutory settings do not provide for a game species to be managed both
for recreational hunting and Maori customary use. Further policy work would be
required to develop options for a regime to allow the shared management and harvest
of those native birds currently listed on Schedule 1 by recreational hunting interests and
iwi groups, including allowing Maori customary harvest using traditional methods. If a
native species is to be harvested, there may be interest from iwi wanting to undertake
harvest using customary methods rather than in accordance with recreational hunting
regulations.

(iii) the impact of Fish and Game activities on indigenous species is of key importance to
Maori. The predation of native species by those introduced species which FGC issues
licences to hunt or fish for, is a major concern for Maori. While Fish and Game are very
aware of this particular issue, its importance to Maori should not be underestimated
(see following discussion on Kai Iwi Lakes).

(iv) rights to non-native species. There is a widely-held view amongst iwi that Maori
interests (and the protection afforded to them under Article II) extend not only to
indigenous species which were not traditionally exploited by Maori (e.g. deep-sea
fisheries - see Muriwhenua Report), but also to introduced species, on the basis that the
“fisheries” protected by the Treaty included the places where Maori fish regardless of
the species present there. This would suggest that all introduced, as well as indigenous
species present in those places, are subject to Article II protection. Some argue that
Treaty rights over introduced species would be a kind of compensation for the loss of
traditional species and fishing opportunities.?® Others claim that the practice of pre-
European Maori was to be predatory (in an ecological sense) over natural resources, and
to make the most of whatever food resources presented themselves. As species mutated
or as population patterns changed, so practices adapted. In this view, introduced
species become part of the food resource to which customary harvest rights can attach.

37 Black swan, Australasian shoveler, grey duck, paradise shelduck and pukeko
38Titi: Greyfaced petrel (northern mutton bird) and sooty shearwater (mutton bird).

39 see Report oa n 2 QN&tomary Freshwater Fishing Rights, compiled for DOC in March 1904 Bphsultants.
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(v)  The concept of customary harvest leads to questions around concessionary licences for
Ma3ori to fish and hunt introduced species. The argument has been made that Maori
should receive licences on concessionary terms or should be exempt from being
required to hold a licence altogether. Preferred access for M3ori to introduced species
may be founded on other bases also e.g. utilised by the Crown as compensation for past
Treaty breaches by the Crown.

(vi) The issues of prosecution of Maori for hunting or fishing without licences. While it is a
matter for the courts to decide whether there is a defence, be it based on statute, the
Treaty or common law aboriginal title, rangers have powers (exercisable by a warranted
officer under the Conservation Act or the Wildlife Act) to issue infringement notices
and ensure compliance with these two Acts and regulations made under them. The
issuing of infringement notices (and subsequent liability to prosecution) to Maori is a
contentious issue.

(vi) co-management of the habitat. It should be noted that some species of gamebird on the
schedule list, i.e. under the purview of Fish and Game, are in fact indigenous species e.g.
pukeko, paradise shelduck. Iwi maybe interested in co-management because of the
species present, the intrinsic value of the area or a combination of both.

(viii) representation of Maori on the NZFGC and FGCs, and position of Maori members of
councils. This Review considers that all councillors should have equal status and it is
untenable for those who are members of FGCs through a Treaty settlement
commitment made by the Crown (as with Ngai Tahu) not to have full voting rights.

Gx) Y 1::ori

co- s
are Maori -
Maori
Maori
Maori
for -Maori
Maori
Maori
Maori
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