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16 November 2017 

 

Hon Carmel Sepuloni  

Minister for Disability Issues 

Parliament Buildings 

Wellington 

 

By email: Carmel.Sepuloni@parliament.govt.nz  

 

Dear Minister, 

Briefing on role and work of the Disability Rights Commissioner  

1. Congratulations once again on your appointment. I appreciated both our initial meeting on 1 

November, and the meeting with my Independent Monitoring Mechanism partners on 15 

November, and look forward to working with you.  The Commission values the domestic and 

international leadership of your role in the promotion and protection of human rights of 

disabled people.  

The legal framework of the Commission 

2. The Human Rights Commission (the Commission) was established in 1977. It is New 

Zealand’s National Human Rights Institution (NHRI). 

 

3. The Commission is an Independent Crown Entity pursuant to the Crown Entities Act 2004. 

This enables the Commission to perform its statutory functions under the Human Rights 

Act (HRA) 1993 independently and in compliance with the Paris Principles (attached).  The 

intention of the Human Rights Act is to help ensure that all people in New Zealand are treated 

fairly and equally. The Act also sets out the role of the Human Rights Commission. The HRA 

protects people in New Zealand from discrimination in a number of areas of life, including 

disability. The HRA lists the areas and grounds where discrimination is unlawful and some 

exemptions or exclusions.  

  

4. The HRA was amended in June 2016 with changes to the composition, governance 

arrangements, functions and powers of the Commission.  In particular, there were a number 

of significant changes to the statutory functions of the Commission as set out in section 5 

(1) of the HRA. Additional functions of promoting human rights, encouraging harmonious 

relation including the promotion of racial equality and cultural diversity, the promotion of 
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equal employment opportunities (including pay equity) and promoting and protecting the full 

and equal enjoyment of human rights by disabled people were added to this section. 

 

5. The specific functions of the Commission set out at section 5(2) of the HRA were also 

amended to include a new function to promote and monitor compliance with, and reporting 

on, international human rights instruments and promoting the development of new 

international instruments.1 The Commission’s function to make public statements was also 

extended to apply to any matter that may affect or infringe human rights, irrespective of 

whether those human rights are affirmed in domestic or international human rights law.2 The 

2016 amendments also brought about changes to the Commission’s Prime Ministerial 

reporting function3 and to its functions regarding the evaluation and monitoring of equal 

employment opportunities.4 

 

6. Additionally, the composition of the Commission has also been amended under section 8 of 

the HRA, which now states that there must be a Commissioner appointed to lead the work 

of the Commission on disability rights, equal employment opportunities, and race relations. 

This change is significant because while there have been Commissioners with responsibility 

for disability rights in the past, this is the first time the role has been mandated in statute, 

and the first time it is a full-time role.   

Background 

7. I started in the role of Disability Rights Commissioner on 31 July 2017 taking over from Paul 

Gibson who was appointed as Disability Rights Commissioner from September 2011 to 28 

July 2017. I have lived experience of disability as an amputee and am a Paralympic cyclist, 

winning gold and two bronze medals at the 2008 Beijing Paralympics.  I come from a legal, 

policy, and operational background and have worked in the public sector as a General 

Manager at the Ministry of Justice and Stats NZ. I have served on the boards of several 

sports organisations including the Halberg Disability Sport Foundation, Paralympics New 

Zealand, the New Zealand Artificial Limb Service Board as well as Sport Wellington and I 

am also a member of the New Zealand Sports Tribunal. 

 

8. I intend to work constructively, collaboratively, and in partnership with decision-makers and 

a range of organisations to help improve the outcomes for disabled New Zealanders.  

 

9. I have been deliberate about meeting with and listening to a wide range of people in the first 

three months in the role to help inform my understanding of issues and firm up my priorities.  

 

10. People I have met with include Disabled Persons Organisations (DPOs), disability service 

providers, disability advocacy groups, the Offices of the Ombudsman and Children’s 

Commissioner, Chief Executives and senior officials in government agencies, Members of 

                                                           
1 HRA s 5(2)(kc) 
2 HRA s 5(2)(c) 
3 HRA s 5(2)(k) 
4 HRA s 5(2)(n) 
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Parliament with responsibility for disability issues, and the former Minister for Disability 

Issues. 

 

11. In addition to these meetings, we looked at available data and research to inform my 

priorities including:  

 

• The 2013 Disability survey 

• The recent Household Labour Force Survey 

• The recent General Social Survey 

• The 2016 Disability Strategy and 2014-2018 Disability Action Plan 

• Various United Nations reports and concluding observations 

• Domestic reports on a variety of disability-related matters 

• Complaints made to the Commission  

Priority issues 

12. My priorities sit in two categories. The first are the top five priorities on which I will have a 

specific project/initiative focus on and likely to partner with others on.  The second are a set 

of areas in which I will be deliberate and purposeful in undertaking strategic advocacy using 

a variety of communications channels (e.g. conferences, magazine articles).  

 

13. The top five priorities I have decided to focus on are: 

• Education 

• Employment 

• Shifting hearts and minds  

• Supporting a strong disability sector 

• Data 

These are set out in more detail below. 

a. Education:  Engagement with education is one of the most critical indicators of a life 

course. The most recent Household Labour Force Survey revealed that currently 42% of 

young disabled kiwis aged 15-24 are not in education, employment or training compared 

with 10% of non-disabled, an indication that our education system is not as inclusive as it 

needs to be.  While there have been many reviews and reports over the last 17 years that 

have progressed some positive change, I consider there is a need to examine at the 

systemic level what is needed for our education system to be truly inclusive and work for 

all parties involved. The Education Act does not include an enforceable right to inclusive 

education, a number of families are not able to access enough support for their children 

at school, disabled students are overrepresented in stand-down and exclusion rates, and 

data on the achievements of disabled students is not generally collected. I have had 

positive meetings with both the Secretary for Education and the National Director of 

Learning Support about this issue and intend to raise it with the Minister for Education in 

due course.  
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b. Employment: The recent HLFS also revealed that only 25% of disabled people participate 

in the workforce, compared with 75% of non-disabled people and that the unemployment 

rate of disabled people is more than double the rate of non-disabled. This represents a 

huge loss of human and economic potential. I have met with a range of organisations to 

discuss the barriers disabled people face in gaining employment and what needs to be 

done to reduce these. We know there are a number of misconceptions about employing 

disabled people, such as the provision of accommodations for disabled people being 

expensive and disabled people being a greater health and safety risk than non-disabled 

employees. I will be working with decision makers, employers, disabled people and their 

representative groups in order to understand where best to invest resource to increase 

the number of disabled people in meaningful employment. 

 

c. Shifting hearts and minds: Attitudes are the bedrock from which many issues, including 

education and employment, can arise from as symptoms. Disability can still be seen by 

many people as either an ‘other’, a source of stigma, or something to manage medically 

rather than something fundamental to a person’s identity. Attitudes towards disabled 

people remain at best indifferent, at worst discriminatory, and underpin how disabled New 

Zealanders are treated and valued for their contributions to society. We need to shift the 

hearts and minds of people across all parts of New Zealand society so that disability 

becomes ‘business as usual’, leading to greater participation by and experiences for 

disabled people.  I intend to run, in partnership with others, a large social change campaign 

aimed at shifting hearts and minds towards disabled people.  

 

d. Supporting a strong disability sector: The Sector is evolving and continuing to grow 

stronger. I want to support the Sector continue to grow stronger, grow its representation 

(particularly of young people, Maori and Pasifika) and have opportunities to provide 

effective leadership in the disability sector, operating in strong partnership with central and 

local government, business, and community groups..  

 

e. Data: The picture of disability data New Zealand is unclear. There are large gaps in 

disaggregated disability data and no consistent definition of disability or way of collecting 

it. Lack of data potentially leads to untargeted service design and delivery. There is a need 

to build a better picture of disability in New Zealand, so we know we are addressing the 

right issues in the right way.  

 

14. My second set of priorities cover a range of important issues on which I will advocate, but 

are not specific projects or initiatives. This includes: 

 

• Housing: According to the 2013 Disability Survey, 1 in 6 disabled people require 

modifications to their homes, yet reportedly only 2% of New Zealand’s housing stock is 

reportedly accessible meaning there is a large shortage of accessible housing. Disabled 

people are also more likely than non-disabled people to live in cold, damp houses in need 

of repair. 
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• Accessibility (infrastructure, housing, transport, health services, and information): 

New Zealand cities are not as accessible as they need to be for a range of users. Many 

public buildings remain inaccessible, our public transport systems still sometimes lack 

adequate wheelchair access and audio and visual information, and people have limited 

access to wheelchair accessible taxis. Some sections of the disability population, 

particularly those who are deaf, blind, or have learning disabilities, also face barriers in 

accessing information that meets their needs including Sign Language, braille and 

websites and documents that are able to be read by screen-readers (for blind people), 

and Easy Read (a style of writing more easily understood by those with learning 

disabilities). Being able to get around freely and independently is key to being able to 

participate in the community. Accessibility also has potentially major economic benefits 

for New Zealand as a country, given one in four Kiwis identify as disabled. By making 

accessibility a priority when building physical spaces including shops, cafes, and 

restaurants, and delivering accessible services and products, businesses will better serve 

both people with access needs and their networks and utilise the spending power of a 

larger, more diverse customer base. I look forward to finding out more about the 

Government’s plans to consider sponsoring accessibility legislation with a view to passing 

it into law as indicated in the Labour Party’s Disability Issues Manifesto.  

• State Abuse: The Commission launched a campaign in February 2017 calling on the 

Government to initiate an independent inquiry into the abuse of people held in State care 

to identify the systemic issues that permitted this to occur and the broader impact of these 

events on our communities; and publicly apologise to those who were affected, including 

those who were abused, their families and whanau. I will be supporting the Race Relations 

Commissioner who is leading this work.5  We recently wrote to the Prime Minister seeking 

an opportunity to provide input into the scope of the Inquiry recently announced by the 

Government. We have also met with officials supporting this work. 

• Violence and abuse: Disabled people are overrepresented in violence and care and 

protection statistics. These behaviors can take place in unique environments with 

restrictions on liberty such as care homes or detention/seclusion facilities or in both 

domestic and caring arrangements  

• Mental Health: There is a range of evidence suggesting that there are systemic issues in 

the mental health system and that disabled people can be overrepresented in poor mental 

health outcomes. I look forward to finding out more about the scope and Terms of 

Reference of the Government’s proposed mental health inquiry Indicated in its 100 Day 

Priorities. 

• Support for families: Families need to be supported to ensure that disabled children can 

remain and thrive in a family environment. The Disability Support System transformation 

presents an opportunity for family members to have more choice and control over how 

support is provided. The Sector has been generally positive about this work. I also look 

forward to finding out more about the potential repeal of the Family Funded Care 

legislation as indicated in the Labour Party’s Disability Issues Manifesto.  

                                                           
5 The Race Relations Commissioner has written to the Prime Minister requesting a meeting with her, the Prime 

Minister, and myself about an independent inquiry into state abuse. A meeting date is yet to be confirmed.  
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• Seclusion and Restraint: Seclusion and restraint is sometimes used in places of 

detention and health and disability facilities. The practices have also occurred in schools, 

but the use of seclusion has since been banned as part of the 2017 Education Act reforms. 

The Commission recently commissioned a report on seclusion and restraint practices in 

New Zealand focusing on facilities that are subject to monitoring under the Optional 

Protocol on the Convention Against Torture (OPCAT) which includes prisons, health and 

disability units, police cells, Child, Youth and Family care and protection units and youth 

justice residences. The report made a number of recommendations which the Commission 

is working with relevant agencies to implement.  

• Bioethics and the place of disabled people in society: Some disabilities (Down 

Syndrome, Spina Bifida) can be tested for prenatally. It is essential that people have a full 

range of information available and access to support networks, including to groups of 

people with lived experience, when considering prenatal screening and/or termination. 

Anecdotal evidence indicates this does not always happen.  

• Neurodisability issues: People with neurodisabilties (communication or cognition 

issues) are overrepresented in the youth justice system. It is critical that this group gets 

identified early and supported appropriately to ensure this does not happen. 

Supported decision-making: Disabled people should never lose their legal capacity 

even if they lose their mental capacity. People need to get the right supports 

(communication and otherwise) to make decisions that reflect their longer-term 

aspirations. 

International Day of Persons with Disabilities  

15. Since 1992, the United Nations International Day of Persons with Disabilities has been 

celebrated annually on 3 December around the world. The day aims to promote an 

understanding of disability issues and mobilise support for the dignity, rights and well-

being of disabled people. 

 

16. The Commission supports International Day of Persons with Disabilities by running small 

campaigns or organising activities, as well as promoting activities run by other organisations. 

This year, I am running a small social media campaign called “Proud to be Me”, a collection 

of stories by disabled people about how and why they are proud to be who they are. These 

stories will be promoted on the Commission’s website and social media channels.  

 

17. Proud to be Me is part of a wider “Disability Pride Week” which this year is happening from 

30 November-5 December. The week aims to give people the opportunity to celebrate and 

communicate their pride as disabled people through activities that share their stories and 

creativity. A number of events around New Zealand are planned, including music concerts, 

film festivals, dance performances, and art displays.  

 

18. At our meeting, you indicated you would be happy to support Disability Pride Week through 

an interview with you about your perspectives on disability pride and your aspirations for 

your role. I will contact your office about this request shortly 

https://en.wikipedia.org/wiki/Dignity
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Monitoring the Convention on the Rights of Persons with Disabilities  

19. An Independent Monitoring Mechanism (IMM) was established by the Government in 2010 

to fulfil obligations under Article 33 (national implementation and monitoring) of the United 

Nations Convention on the Rights of Persons with Disabilities (CRPD). It is made up of the 

Human Rights Commission, the Office of the Ombudsman, the DPO Coalition (a governance 

body made up of six Disabled Persons Organisations). 

 

20. As well as the stated organisations in the Gazette Notice, other entities such as the Health 

and Disability Commissioner, Mental Health Commissioner, and Children’s Commissioner 

are interested in the work of the IMM and occasionally attend meetings depending on subject 

matter. 

 

21. The IMM regularly comments on Government policy and legislation, and is formally 

observing progress made implementing the New Zealand Disability Strategy/Outcomes 

Framework.  

 

22. The IMM has a key relationship with the Office for Disability Issues (ODI). ODI is used as a 

conduit between the IMM and Government.   

 

23. As you are aware I have recently assumed the role of chairperson of the IMM. The role of 

the Chair rotates amongst the three members.  

Reporting on Progress in Implementing the CRPD 

24. According to the current timetable, New Zealand’s compliance with the CRPD will be 

considered by the United Nations Committee on the Rights of Persons with Disabilities (the 

Committee) in early 2019. This is the second time New Zealand’s compliance has been 

considered. The first review took place in 2014 following which the Committee issued a 

number of recommendations and the government subsequently responded to the 

recommendations (attached). 

 

25. As part of this process, the Independent Monitoring will submit: 

i) an issues paper to assist the Committee in deciding which questions to ask New 

Zealand; and  

ii) a shadow report made up of a number of thematic reports based on key rights areas 

 

26. As New Zealand’s National Human Rights Institution, the Human Rights Commission will 

also submit its own shadow report.  

A “shadow report” provides the Committee with information on the achievement of the 

substantive rights and gaps in implementation of the obligations contained in the CRPD. It 

documents a government’s disability rights record and recommendations for improving the 

protection of human rights of disabled people in a country. Such information is important for 

the Committee in its assessment of a government’s compliance with the CRPD.  Anyone, 
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including individuals or organisations, can submit a shadow report, although they are often 

submitted by groups of organisations focused on common themes or topics.  

 

27. The IMM has produced two “omnibus” domestic monitoring reports.  One in 2014, covering 

the period July 2012 to December 2013 and one in December 2012 covering the period July 

2011 to June 2012 (attached). The 2014 omnibus report effectively doubled as the IMM’s 

shadow report to the Committee for the last examination.  The IMM also released a 

standalone report on inclusive education in 2016.  

 

28. The IMM will be providing a List of Issues to the Committee by the end of November 2017. 

A draft of this paper will be sent to the ODI for their information before it is sent to the 

Committee Following the lodging of this paper, the IMM will release a number of thematic 

reports based on key issues identified either by the IMM, the Committee, or members of the 

public.  These thematic reports will form the basis of a composite IMM shadow report, which 

will be lodged before New Zealand is due to appear before the Committee. ODI officials will 

be kept appraised of the development of these reports.  

 

29. As well as the CRPD, human rights issues related to disability will also feature in the 

Universal Periodic Review (UPR) process and shadow reports on the Convention on the 

Elimination of Discrimination Against Women (CEDAW), due to be reviewed by the UN in 

July 2018 at which the Commission will be raising disability-related issues. 

 

30. As part of monitoring the progress made against the CRPD, Article 40 stipulates that 

countries “must meet regularly in a Conference of States Parties (COSP) to consider any 

matter in regard to its implementation”. COSP happens annually, usually in June, and sees 

government representatives, National Human Rights Institutions, and Non-Governmental 

Organisations, including Disabled Persons Organisations, gather at the United Nations in 

New York to discuss a range of issues related to the CRPD. The conference is made up of 

both plenary sessions and smaller side events on specific topics. The Commission has 

hosted side events at the previous two COSPs. These are a good opportunity to talk about 

disability rights issues relevant to New Zealand in collaboration with international partners. 

 

31. The Commission appreciates its close relationship with the Office for Disability Issues and I 

intend working even more closely in the future. I look forward to working with you to improve 

the outcomes for disabled New Zealanders.  

 

32. At our meeting we both agreed meeting on a bi-monthly basis would be useful. I will arrange 

this through your office. 

 

Nāku noa, nā, 
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Paula Tesoriero MNZM 

Disability Rights Commissioner | Kaihautū Tika Hauātanga 

 

Attachments 

 

A. Paris Principles  

B. Concluding observations of the Committee on the Rights of Persons with Disabilities 2014 

C. Government’s response to Concluding Observations 

D. Making Disability Rights Real report 2012-2013 

E. Making Disability Rights Real report 2013-2014 

F. Article 24: Right to an Inclusive Education implementation report  


