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INTRODUCTION 

This briefing provides you with an introduction to the Commerce portfolio and Vote 
Commerce in the light of the Government’s stated intentions in this portfolio.  It 
summarises key areas of policy and major policy issues.  It also lists pending actions and 
decisions that you will need to consider in the next three months.   
 
This briefing is supplemented by the Ministry of Economic Development’s broader 
overview briefing on Key Economic Development Opportunities and Challenges, along 
with a Guide to the Ministry of Economic Development, which details the Ministry’s role, 
structure, and functions. 
 
Much of the work of Vote Commerce is important in delivering a response to the current 
financial and economic situation.  In particular, the Vote is responsible for implementation 
of recent new financial markets legislation, reviews of securities regulation and financial 
reporting frameworks, corporate governance, auditor oversight and the capital market 
development taskforce.  Taking forward this work in the current situation, including 
developing regulatory responses without risking overregulation, will be challenging.  
 
Also within Vote Commerce is the function of assessing the costs of existing and 
proposed new regulation on business growth, productivity, innovation and international 
connectedness.  This is an important ongoing role and can support the Government's 
objective of identifying and removing inefficient and superfluous regulation. 
 
We would welcome an early meeting with you to discuss your priorities and how we can 
best help you achieve them. 
 
 
 
 
 
 
 
David Smol 
Chief Executive 
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OVERVIEW 

Vote Commerce shapes the incentives that help drive innovation and improve 
productivity  
 
1. Work under Vote Commerce ensures that effective policy and regulatory 

frameworks are in place to promote competition, support efficient business 
transactions, lower compliance costs, improve business confidence to make 
investments, and develop international linkages.  It helps to: 

 
• create dynamic and trusted markets which strike the right balance between 

incentives to innovate and the effective management of risk 
• establish effective international linkages so that firms have access to 

markets in other jurisdictions and can grow global businesses 
• enhance the ease of doing business through the provision of a range of 

high quality, low cost business services. 
 
2. Key challenges within the portfolio are: 
 

• restoring confidence and stimulating efficient growth in the financial sector 
• creating competitive markets with strong governance 
• maximising the contribution of intellectual property and standards to 

innovation and growth  
• improving regulatory design and reducing the regulatory burden on 

businesses 
• supporting the international trade agenda with a particular focus on 

relationships with Australia, the Untied States and China 
• using government procurement to improve both public and private sector 

productivity. 
 
3. These and other issues within the portfolio are discussed in the Major policy issues 

section of this briefing. 
 
4. The annual operating appropriations for Vote Commerce in 2008/09 total 

approximately $110.1 million, covering the following: 
 

• Approximately $18 million (16.4 percent of the Vote) for policy advice on the 
effective and low-cost regulation of economic activity, remedies to prevent 
injury caused by subsidised imports, and the administration of exemptions 
from import duties 

• $53 million (48.2 percent) for the services to business, funded predominantly 
from third party fee income, including the registration and provision of 
documents required to be filed on the public record; and the administration of 
bankruptcies and liquidations 

• $29 million (26.3 percent) for purchasing outputs for services provided by 
Crown entities, such as the Commerce Commission and Securities 
Commission, under the purview of this Vote  

• $10.3 million (9.1 percent) for Crown-related expenses for items such as for 
international membership in various organisations and to meet the cost of 
major litigation undertaken by the Commerce Commission, the Securities 
Commission and the Takeovers Panel.   
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5. The budget baseline for 2009/10 is forecast to be around $104.9 million (a reduction 

of $5.2 million or 4.7 percent) and reflects the phasing for time-limited funding for 
initiatives such as the Standard Business Reporting (SBR) development; meeting 
costs associated with progressing Trade Agreement negotiations; and improving 
government procurement practices.  This is offset in part by increased funding 
towards the establishment of financial regulatory infrastructure responsibilities 
undertaken by the Securities Commission. 

 
6. In line with your policy for state services, the Ministry is reviewing all Vote 

expenditure it has responsibility for, and is looking at specific opportunities to 
improve the cost effectiveness of delivering the Government's priorities.  This 
includes identifying any areas where savings might be considered. 

 
Work on Vote Commerce is carried out across the Ministry 
 
7. Four areas of the Ministry work on the Commerce portfolio:  
 

• The Competition, Trade and Investment Branch (Deputy Secretary Andrew 
Jackson) provides policy advice on the financial sector, corporate 
governance, competition policy, standards and conformance, tariffs, trade 
rules, and intellectual property.  It participates in trade negotiations on these 
subjects and administers trade remedies and tariff concessions regimes.  It 
monitors a number of Crown Entities, including the Commerce Commission, 
Securities Commission, Accounting Standards Review Board, and Standards 
Council.   

 
• The Business Services Branch (Deputy Secretary Neville Harris) includes the 

Companies Office, which manages the registration of information by 
corporate bodies and has prosecution and enforcement functions under 
several Acts; the Insolvency and Trustee Service which administers 
bankruptcies, liquidations and proceeds of crime orders; the Intellectual 
Property Office which administers intellectual property legislation including 
registers for trade marks and designs, and the granting of patents and plant 
variety rights;  and the Insurance and Superannuation Unit which provides 
government actuarial services and registers KiwiSaver and superannuation 
schemes.  

 
• The Effective Markets Branch (Deputy Secretary Liz MacPherson) includes 

the Business Impacts and Regulation Group which provides advice on and 
undertakes activities to improve the impact of regulation on business, with a 
key focus on reducing the regulatory burden. This includes assessing 
regulatory impacts on business and identifying opportunities to improve the 
ease of doing business.  It also includes the Environmental Policy Unit which 
administers environmental controls relating to the restrictions on ozone 
depleting substances and hazardous wastes.  The Effective Markets Branch 
also takes the lead role in advising you on activities and issues to promote 
development of a Single Economic Market with Australia. 

 
• The Industry and Regional Development Branch (Deputy Secretary Mark 

Steel) includes the Government Procurement Development Group which has 
policy and operational responsibilities for raising standards of procurement 
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practice across the public sector and local government, and for improving 
linkages between government procurement and relevant government 
programmes. 

 
8. More information on each of these branches can be found in the Guide to the 

Ministry of Economic Development. 
 
MAJOR POLICY ISSUES  
 
Restoring confidence and stimulating efficient growth in the financial sector 
 
Financial sector regulation needs to manage risk without stifling innovation and 
investment 
 
9. Finding the right balance in regulatory design to support confidence in the financial 

sector and manage risk, while encouraging investment and innovation is a key issue 
for government. We work closely with the Consumer Affairs portfolio in this area.   

 
10. Significant reform has recently been made through the passage of the Financial 

Service Providers (Registration and Dispute Resolution) Act 2008, which 
establishes a generic registration process for all financial service providers, and the 
Financial Advisers Act 2008, which promotes sound and efficient delivery of 
financial advice and encourages public confidence in the professionalism and 
integrity of financial advisers.  But the international financial crisis has raised further 
issues about whether regulatory frameworks currently in place are sufficiently robust 
to ensure risks are appropriately identified and managed. 

 
It is important that our securities regulation keeps up with changes in the international 
financial environment... 
 
11. A review currently being led by the Ministry will help to ensure that securities 

regulation keeps up with changes in the financial environment.  A key part of the 
review will be to take into account lessons from the international credit crisis and to 
stay closely linked into international regulatory developments.  Through the review, 
we plan to develop options for a regulatory framework and the role of the regulator 
for you to consider, with the aim of ensuring that securities legislation is well 
targeted and addresses market difficulties in an appropriate manner.  At this stage, 
the review is intended to encompass the application of securities legislation, the 
form and content of required disclosure, supervisory and regulatory controls, and 
compliance with international principles.   

 
…while building the long-term contribution of the sector to productivity 
 
12. Thriving capital markets are important for economic growth but parts of New 

Zealand's capital markets are small and illiquid by international standards.  A 
Capital Market Development Taskforce is due to report back by September 2009 
with a blueprint for the development of these markets.  The report will include a 
concrete action plan with recommendations for both government and industry.  The 
Taskforce will also consider the implications of the international crisis, and is likely 
to provide a submission in the next week or two recommending changes to lower 
the costs for businesses of raising capital.  Their longer term findings will feed into 
the Securities Act reform and inform policy recommendations.   
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A well functioning financial sector also relies on robust clearing and settlement systems...  
 
13. Clearing and settlement systems for securities are a key part of the infrastructure 

that underpins our capital markets.  Legislation to allow the designation of central 
clearing parties has been introduced.  A review of clearing and settlement systems 
will look at how these systems are operating, or could operate, in New Zealand to 
support product innovation and risk management.  

 
…and financially literate New Zealanders 
 
14. Improving the financial literacy of New Zealanders is an integral part of a well 

functioning financial sector.  The ability of consumers to make informed decisions 
helps drive competition and innovation.  Businesses, in particular SMEs, also need 
to improve their financial management skills to enable them to access appropriate 
finance.  It is important that work on this issue across many government agencies is 
coherent and well-focused. 

 
Creating competitive markets with strong governance 
 
Competition - supported by strong governance - is a key driver of innovation and 
efficiency 
 
15. Vote Commerce provides advice on effective competition, governance frameworks 

and institutions to support the competitive process.  Advice deals with policy issues 
relating to financial reporting, corporate governance, insolvency, personal property 
securities, and generic competition policy and law.   

 
The financial reporting framework is being reviewed… 
 
16. Financial reporting law determines which entities are required to prepare financial 

statements, the form and content of those statements, and which entities must 
make them public.  New Zealand’s adoption of International Financial Reporting 
Standards (IFRS), which are designed for use by large, profit-seeking corporations, 
has highlighted the need to think about the financial reporting framework in a 
fundamental way, taking into consideration such things as which classes of entities 
should be publicly accountable, what approach to take in relation to entities that 
IFRS were not designed for, compliance costs and the impact of differences 
between New Zealand and Australia.  We will provide you with advice next year on 
the possible release in the second quarter of 2009 of discussion documents 
covering the full range of issues. 

 
17. The role of IFRS in the international credit crisis is also an important question.  

Some commentators think that IFRS and US standards have contributed to the 
financial crisis by requiring the price at which mortgage-backed securities could be 
exchanged between knowledgeable, unrelated willing parties to be marked-to-
market.  However, the alternative perspective is that the mark-to-market rule helped 
draw early attention to the crisis and prevented the bubble from being much larger.  
The Ministry will report further to you on this in a more detailed briefing. 
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…and regulatory functions need to be appropriately allocated  
 
18. You have oversight of the Commerce Commission.  The Commission is responsible 

for both competition law enforcement and regulating monopolies.   
 
19. A baseline review of the Commission has recently been completed and we will give 

you further advice on this separately.   
 
A competition perspective is also needed in a number of policy areas 
 
20. A range of policy initiatives across the economy have potential competition impacts.  

It is important that competition policy objectives are incorporated into broader 
economic reforms, and other policy objectives such as health and welfare are 
achieved without distorting market forces.  Key current areas of focus include the 
review of digital broadcasting, the design of the raw milk auction system, the 
emissions trading rights scheme, and the Law Commission’s review of the Sale of 
Liquor Act.  It is also important broader economic issues are taken into account as 
competition frameworks are applied.  Future areas which may warrant consideration 
are the costs and benefits of potential structural reform of the meat and port 
industries.   

 
Using intellectual property for innovation and content creation  
 
New Zealand’s IP framework must provide the right incentives for innovation… 
 
21. The intellectual property system aims to provide an appropriate balance between 

protection of intellectual property (IP) and access to innovations, which is in the 
wider public interest.  Getting the balance right is central to optimising the level of 
innovation in the economy. 

 
22. We are currently conducting a review of the role of intellectual property, current IP 

settings and how businesses in New Zealand use the IP system.  The aim is to be 
able to give you advice on whether IP could be used more effectively as a driver for 
innovation and economic growth. 

 
... keep pace with a changing environment… 
 
23. An additional challenge is how to ensure the IP system keeps pace with 

technological developments.  The regulatory system defines the nature and extent 
of property rights in intellectual property.  But what is, or could be, intellectual 
property is constantly evolving as new technologies and means of distributing and 
disseminating information emerge.  It will be important to ensure the regulatory 
system continues to respond effectively to this changing environment. 

 
24. In addition, the passage of the Patents Bill – if this is re-instated - will bring New 

Zealand legislation more into line with evolving international practice.  Passage of 
the Trade Marks (Treaties and Enforcement) Bill – if this is similarly reinstated - will 
enable New Zealand to accede to three international World Intellectual Property 
Organization Treaties intended to reduce business compliance costs associated 
with the registration of trade marks.  It will also empower the Ministry and New 
Zealand Customs Service to enforce the criminal offence provisions for trafficking in 
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counterfeit goods and pirated copyright works by giving these agencies suitable 
investigative powers. 

 
…and ensure that New Zealand is capturing the benefits of traditional knowledge 
 
25. You may also want to consider whether we could do more to enable Māori  and 

other New Zealanders to capture the economic and cultural benefits flowing from 
their traditional knowledge.   We are currently looking at the interface between 
intellectual property law and traditional knowledge to help us develop advice for you 
in this area. 

 
Using standardisation to lift productivity and facilitate trade 
 
Standards can be used to help lift productivity...  
 
26. Research shows that standardisation (and the associated conformity assessment 

systems) has been instrumental in lifting industry productivity and economic growth 
overseas.  Standards facilitate international trade and enable firms to take 
advantage of niche opportunities in global value chains. Voluntary industry 
standards can also provide an alternative to government-imposed regulatory 
burdens on business.  

 
27. We are conducting a review aimed at identifying strategic opportunities for you to 

consider, aimed at lifting the contribution that standardisation makes to New 
Zealand’s productivity, innovation, and international trade performance.  We are 
also developing methods, under an Eco–Verification programme, to assist 
businesses to improve their environmental performance and make verifiable 
environmental product and service claims to consumers here and overseas.  

 
…but must be supported by well functioning standards infrastructure 
 
28. The way standards are set, and the effectiveness of standards and conformity 

assessment institutions, is critical to ensuring standardisation is optimised in the 
economy.  The Regulators’ Forum, established this year as a coordinating body 
among key regulatory and infrastructure agencies, is looking at improving the 
efficacy of the standards-regulation interface, as part of its overall agenda.   

 
29. Information withheld in accordance with section 9(2)(b)(ii) of the Official Information 

Act – prejudice to commercial position of the subject of the information. 
 
 
Effective government procurement  
 
Better government procurement could afford significant gains 
 
30. Government procurement is estimated to total $14 to $20 billion per annum.  In a 

number of our markets, the government is the single largest purchaser of goods and 
services.   

 
31. There is growing international recognition that effective procurement policies and 

practices can translate to substantial efficiencies, as well as increased participation 
by innovative firms.  For example, the Gershon efficiency review in the UK in 2004 
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aimed at saving up to £15 billion for front-line services, largely through more 
efficient procurement.  Similarly in Australia, reviews have highlighted the significant 
gains that can be achieved through good procurement practice. 

 
There has been some progress in this area... 
 
32. Over the past couple of years, New Zealand has sought to make incremental gains 

in procurement capability across government agencies.  Specific initiatives have 
included promotion and support for collaborative contracting, training workshops on 
good procurement practice, and advice and guidance to individual agencies.  This 
work has complemented Treasury’s work on improving capital asset management in 
the public sector and the State Services Commission’s work on promoting better 
project management. Improving procurement capability has significant potential to 
enhance the gains from these initiatives. 

 
33. The formation of a New Zealand region of the Chartered Institute of Purchasing and 

Supply and its role in the development of the procurement profession has also 
contributed to setting international standards of competency. This incremental 
approach has seen some cost savings from collaborative procurements and some 
limited improvement to individual agency procurement capability. 

 
 ...but more could be done 
 
34. The current economic situation heightens the imperative to spend more effectively.  

There are three main options for you to consider.  The first is to continue to seek 
incremental gains with no increase in resource.  The second is to retain the current 
incremental approach, but accelerate the gains through increasing the available 
resources.  The third is to undertake a fundamental procurement review, similar to 
that of other jurisdictions, aimed at achieving significantly greater savings, 
efficiencies, innovation, and productivity.   

 
Reducing the impact of regulation on business  
 
There is room for improvement in New Zealand’s regulatory environment… 
 
35. Well-designed, well-implemented and properly enforced regulation can improve firm 

and economic performance as well as quality of life for all New Zealanders.  
Conversely, poorly designed and implemented regulation can constrain business 
productivity, growth, investment and innovation and lead to increased costs for 
businesses and consumers.  The challenge is to get the right balance between 
certainty and flexibility, and between protection and innovation.   

 
36. Our current assessment is that while New Zealand’s regulatory environment is seen 

to be relatively business-friendly when reviewed against international indicators, 
there remains room for improvement, as well as a requirement to keep up with other 
countries which are actively seeking to develop more business-friendly regimes.  

 
37. To achieve this, a key focus within Vote Commerce is on the impact of regulation on 

firm performance and finding practical ways of eliminating unnecessary regulatory 
and compliance burdens.   Aspects of this on which we can offer you advice are: 
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• developing better ways of measuring and understanding both the individual 
and the cumulative impacts of regulation on business  

• assessing and developing strategies for addressing and reducing these 
impacts 

• helping other government agencies to consider the impact of policy proposals 
on business and how to design and implement regulation that is fit for 
purpose. 

 
…and reviews of regulatory frameworks and institutions can play a key role 
 
38. You have indicated that the Regulatory Taskforce, which will be created following 

on from work on the Regulatory Responsibility Bill, will play a key role in the 
regulatory reform agenda.  The Treasury has lead responsibility in this area. The 
Ministry has provided substantial support for the Commerce Committee’s 
consideration of the Regulatory Responsibility Bill and is well placed to assist this 
work. 

 
39. The Australian Government has recently announced that it has invited the OECD to 

conduct a review of Australia’s regulatory processes and settings compared to best 
practice in other OECD member countries.  A comparative assessment will also be 
made of the quality and regulatory impacts of Australia’s competition policy and 
trade and investment settings.  The aim is to further improve the quality of 
Australian regulation.  The findings are expected by the end of 2009.  It may be 
worth considering inviting the OECD experts to meet with the Regulatory Taskforce. 

 
40. You have also indicated that you want to explore the concept of a New Zealand 

Productivity Commission associated with the Productivity Commission in Australia, 
in order to support the goals of higher productivity growth and improvements in the 
quality of regulation.  The Ministry has a close association with the Australian 
Productivity Commission, including seconding staff to the Commission to work on 
specific reviews that have relevance to New Zealand.  We have had informal 
discussions with the Commission at a senior management level, exploring the 
possibility of strengthening the linkages with New Zealand.  We are consequently 
well placed to contribute to thinking about a possible New Zealand Productivity 
Commission.   

 
You have set the RMA review as a priority 
 
41. Reviews of sectoral regulation are an important means of minimising compliance 

costs.  We therefore propose to work with the Treasury on a programme of sector 
reviews, with a particular focus on ensuring that costs to business are clearly 
identified, and regulatory regimes are designed to achieve their objectives at least 
cost.  This programme could start by focusing on the Resource Management Act in 
line with your priorities.  The Ministry will also provide advice on additional areas for 
possible review.  Importantly, resolving some of the problems of regulatory costs will 
involve going beyond the primary legislation to the underlying regulations and 
standards, and approaches to enforcement. 

 
It is also important that departments have the tools to minimise cost for business 
 
42. To enable departments to ensure costs to business are minimised, we have been 

facilitating the adoption by departments of a Business Cost Calculator as a key tool 
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to calculate the costs of both existing and new regulation on business, and ensure 
effective engagement with the business community in the design of new 
regulations.   

 
Developing effective international linkages 
 
Strong international linkages are critical for firms’ survival in the global marketplace 
 
43. New forms of organisation, tighter links between national and international value 

chains, and widespread policy and trade liberalisation are rapidly altering the global 
business environment.  Competition now arises with great intensity from practically 
anywhere in the world, based on an array of new technologies, advanced skills and 
sophisticated supply-chain and distribution techniques.  To survive in this new 
environment,  businesses are organising themselves in complex systems spanning 
many countries, tapping differences in costs, skills, resources and tastes to optimise 
the efficiency of the entire system.  Large parts of value chains also increasingly 
consist of weightless activities like research, design, and marketing.  Improving 
access to markets and achieving common regulatory frameworks with our trading 
partners are key to driving innovation and productivity. 

 
44. Vote Commerce supports the development of New Zealand’s international 

economic strategy, effective cross-Government coordination of this strategy, and 
the identification of opportunities to allow easier cross-border business activity. 

 
45. We work closely with the Ministry of Foreign Affairs and Trade (MFAT) in all our 

work on trade and with the Economic Development Vote to assist our businesses to 
capture the benefits of participating in international trading activities.   

 
46. In addition, we play a significant role in the negotiation of individual agreements 

through our responsibility for policy on competition, financial sector, intellectual 
property, standards, and government procurement.  We also provide advice, and 
administer the policy on tariffs, trade rules and remedies, and some international 
environmental hazards.  Increasingly these negotiations pave the way for the kinds 
of international regulatory linkages that will allow New Zealand business to 
participate in the types of international business activities described above. 

 
Developing our relationship with Australia is a priority... 
 
47. There is no more important relationship to New Zealand than our relationship with 

Australia.   Many businesses cut their teeth in the Australian market before going 
global.  Australia is the largest source of foreign direct investment into New Zealand 
and the largest market for our offshore investment.   

 
48. The single economic market initiative (SEM) sets a broad objective for both 

Australian and New Zealand governments to seek practical new ways to further 
reduce barriers to business, support economies of scale, increase regulatory 
efficiency and support business opportunities through industry and innovation policy 
cooperation.  An active programme of economic cooperative endeavour is being 
pursued under three broad categories:  
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• reducing the impact of borders - residual trade issues 
• improving the business environment through regulatory coordination 
• improving regulatory effectiveness by finding ways for regulators on both 

sides of the Tasman to operate more efficiently.   
 
49. New Zealand has also been invited to participate in the work being done by the 

Council of Australian Governments’ (COAG) Business Regulation and Competition 
Working Group and is taking part on the work on credit reform and food regulation. 

 
...as are trade negotiations with the United States 
 
50. The inclusion of the US in the Trans-Pacific Strategic Economic Partnership 

Agreement (P4) would create the potential for the P4 to become the core of a wider 
regional trade agreement, carrying significant additional value. 

 
51. We are working with MFAT on the approach to the inclusion of the US, building on 

negotiations already underway on financial services and investment.  This will 
include leading the negotiations on technical barriers to trade, rules of origin, 
competition, intellectual property, government procurement, trade remedies, and 
investment policies.   

 
52. Information withheld in accordance with section 6(a) of the Official Information Act – 

prejudice to the international relations of the Government of NZ and section 6(e) of 
the Official Information Act – prejudice to the NZ economy by premature disclosure 
of decisions regarding overseas trade agreement policies. 

 
 
There are also broader international opportunities 
 
53. Additional work underway focuses on a broader international agenda.  This includes 

participation in FTA negotiations with Malaysia and the Gulf Cooperation Council, 
and in the WTO Doha Development Round negotiations.  Significant areas looking 
ahead include preparatory work toward FTA negotiations with India, Korea 
Information withheld in accordance with section 6(a) of the Official Information Act -  
prejudice to the international relations of the Government of NZ.  New Zealand is 
among a group of developed and developing countries participating in the ongoing 
negotiations for the development of an Anti-Counterfeiting Trade Agreement 
(ACTA), which aims to curtail the growth in the global trade in counterfeit goods and 
pirated copyright works.  

 
54. Ensuring successful implementation of the China and Australia-NZ-ASEAN FTAs to 

enable exporters and customers to benefit from this new trade arrangement is also 
a key focus within Vote Commerce.  In addition, we are building a platform for 
regulatory coordination with China’s General Administration of Quality Supervision, 
Inspection and Quarantine (AQSIQ).  

 
We have a strong focus on ensuring a fair trading environment for New Zealand firms... 
 
55. A fair trading environment for our businesses depends on effective policies for tariffs 

and the efficient and effective administration of tariff concessions and trade 
remedies.  Vote Commerce is responsible for policy advice on New Zealand’s tariff 
regime and other tariff and border issues, including policy advice on, and 
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administration of, New Zealand’s trade remedies regime relating to dumping, 
subsidies and, in the event of sudden significant increases in imports, safeguards. 

 
...and supporting compliance with International environmental hazard agreements 
 
56. The Vote supports administration of a number of environmental controls for imports 

and exports of ozone depleting substances and the movement of hazardous waste 
across borders.  As part of this, the Ministry is New Zealand’s designated 
competent authority in relation to the Basel Convention on the Control of 
Transboundary Movements of Hazardous Wastes and their disposal.  These 
controls are designed to ensure that while working for businesses and consumers, 
environmental sustainability is also considered.  We also work on the Hazardous 
Substances and New Organisms Act and other issues surrounding environmental 
regulation of chemicals and wastes.  Key policy issues in this area include the 
management of the use of Methyl Bromide and the phase out of 
hydrochlorofluorocarbon (HCFC).   

 
SERVICES: MAKING IT EASIER FOR FIRMS TO DO BUSINESS IN NEW 
ZEALAND 

New Zealand ranks relatively highly for ease of doing business... 
 
57. The Commerce portfolio includes administration and enforcement responsibilities 

under various Acts.  These provide a wide range of services to business and also 
give us some useful insights into the state of the economy, for example, through 
company registration transactions and insolvency applications. 

 
58. These services are summarised in the Overview section of this brief and are set out 

in more detail in the accompanying Guide to the Ministry of Economic Development. 
 
59. The key issues for all these services are: 
 

• ensuring that they are efficient and effective, and providing good value for 
money to those who pay for them 

• providing them in a way which contributes to New Zealand being ranked as 
one of the best countries in the world for ease of doing business. 

 
60. The most recent World Bank Doing Business – Benchmarking Business 

Regulations Survey (based on 2007 data) ranked New Zealand as the second 
country in the world for ease of doing business, with only Singapore ranked more 
highly.  The Companies Office has also been voted ‘The Most Helpful Government 
Agency’ in the Business New Zealand-KPMG Compliance Cost Survey for six 
consecutive years.   

 
...but we will need to continue to improve our performance as other countries seek to 
catch up 
 
61. However, we must continue to focus on making these services as effective and low-

cost as possible if we want to keep and improve this international standing.   
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62. A current relevant initiative is a detailed analysis into the implementation of 
Standard Business Reporting. Closely aligned to a programme currently being 
implemented in Australia, this is a multi-agency programme of work led by the 
Ministry, along with Inland Revenue, ACC, Statistics New Zealand and the 
Companies Office.  It is aimed at reducing the cost, frequency and time taken for 
businesses when reporting financial information to government by allowing them to 
submit information to multiple government agencies in one transaction.  

 
MONITORING CROWN ENTITIES 

63. You are the responsible Minister for monitoring the performance of six Crown 
entities, and for appointments to four other bodies within the portfolio.  Your 
responsibilities for the Crown entities are to: 

 
• ensure (through the direct appointment, or recommendation to the Governor-

General, of board members) that an effective board is in place to govern the 
entity  

• participate in setting the direction of the entities, which may include setting the 
direction for multiple agencies in a sector 

• monitor and review the entity’s operations and performance  
• manage risks on behalf of the Crown.  

 
64. These entities and bodies are as follows.  Appendix 1 contains further information 

on them.  
 

Accounting Standards Review Board 
Commerce Commission 
Securities Commission 

Independent Crown Entities 

Takeovers Panel 
Standards Council  Autonomous Crown Entities 
Testing Laboratory Registration Council 
Copyright Tribunal  
Cease and Desist Commissioners 

Other Bodies established by Statute 

Temporary Safeguard Authorities 
Trans-Tasman Body established by 
Treaty 

Joint Accreditation System of Australia and 
New Zealand 

 
65. Current key issues on this monitoring role are: 
 

• deciding on a number of key appointments 
• agreeing the appropriate level of funding for the Commerce Commission 

following a baseline review by PricewaterhouseCoopers, to enable it to 
perform the full range of its statutory functions effectively 

• the challenges for the Commerce Commission associated with the changing 
and expanded role in the regulation of airports, electricity lines businesses 
and gas pipelines businesses 

• the review of the Securities Commission’s and Takeovers Panel’s baselines 
and fees to ensure that they are appropriately funded to perform their 
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functions and that the split of Crown and user funding is set at an appropriate 
level 

• the possible addition of auditor regulation oversight to the Accounting 
Standards Review Board’s functions, which would represent a significant 
broadening of its role. 

 
PENDING DECISIONS OR ACTIONS 

66. This section highlights issues on which you will have to take a decision in the next 
three months. 

 
LEGISLATION 
 
67. Given the current economic and financial situation we would welcome an early 

discussion on which parts of the existing legislative programme and other parts of 
the policy work programme the Government would like us to focus.  There were a 
significant number of bills before the House prior to its dissolution, as shown on the 
following table:   

 
Bills that have been introduced and 

awaiting 1st reading 
Comments on implications of reinstating or not 

reinstating 
Patents Bill - introduced on 9 July 
2008 

This Bill will replace the Patents Act 1953 and will require 
stricter standards for the grant of a patent, in line with 
international standards.  This will ensure that New 
Zealand’s patent system contributes to, rather than 
hinders, economic growth.  There is general agreement 
from all stakeholders that the 1953 Act needs to be 
updated. 

Standards and Accreditation Bill - 
introduced on 9 September 2008 

This Bill will improve the governance structures of the 
Standards Council and Testing Laboratory Registration 
Councils, and update several aspects of their 
establishing legislation, to ensure that they are well 
placed to meet current and future challenges.  

Trade Marks (International Treaties 
and Enforcement) Amendment Bill - 
introduced on 8 September 2008 

This Bill provides for New Zealand to implement three 
key international trade marks treaties concerning the 
procedures for registering trade marks and empowers 
MED and Customs to enforce the criminal offence 
provisions relating to trade marks counterfeiting and 
copyright piracy. 

Commerce Commission (International 
Cooperation, and Fees) Bill - 
introduced on 9 September 2008 

This Bill will promote more effective and efficient 
investigations and enforcement against international 
cartels and other illegal conduct.  It also has important 
Single Economic Market linkages. 

Regulatory Improvement Bill - 
introduced on 9 September 2008 

This Bill provides a vehicle for reducing unnecessary 
compliance costs for businesses. 

Trade (Safeguard Measures) Bill - 
introduced on 9 September 2008 

This Bill will provide for a more efficient and effective 
process for carrying out safeguard investigations and for 
imposing safeguard remedies on imports which are 
causing serious injury to New Zealand industries. 

Copyright (Commissioning Rule) 
Amendment Bill - introduced on 22 
September 2008 

This Bill will repeal the commissioning rule and 
automatically place copyright ownership with the creator 
by default for all commissioned works, subject to 
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Bills that have been introduced and 
awaiting 1st reading 

Comments on implications of reinstating or not 
reinstating 

contract.  This is in line with international trends and will 
promote creators’ ability to retain copyright in their 
original works and build on those works in the future. 

Settlement Systems, Futures, and 
Emissions Units Bill - introduced on 2 
September, had its first reading on 23 
September, and currently before the 
Commerce Select Committee. 

This Bill signals that trades in securities and other 
products can be cleared and settled through systems that 
meet the expectations of international and domestic 
participants.  The Bill also reduces compliance costs by 
amending the Securities Markets Act to align the 
regulation of exchanges seeking to operate in both the 
securities and futures markets, and by enacting that a 
person approved by the operator of an authorised futures 
exchange is an authorised futures dealer.  Finally, the Bill 
clarifies the regulatory treatment of emissions units to 
support the development of the market for emissions 
units.  

 
68. You may also wish to consult with the Minister of Māori  Affairs on the following Bill: 
 

Bill awaiting 2nd  reading Comments on implications of reinstating or  
Not reinstating 

Waka Umanga (Māori  Corporations) 
Bill – This Māori  Development 
portfolio bill was reported back on 8 
September 2008. 

MED considers that the governance provisions in the Bill 
are weak.  This limits the information and protection 
available to the members of the proposed Māori 
Corporations. 

 
 
POLICIES, SERVICES AND MONITORING 
 
69. You will need to consider and take decisions on the following issues: 
 

Issue Reason why a decision/action is needed Timing 
Crown Entities 
Decide on the appointment 
of the Chairs of the 
Accounting Standards 
Review Board (ASRB)  and 
the Commerce Commission  

The term of the ASRB and Commerce 
Commission Chairs end on 31 December 
2008 and 31 March 2009, respectively; 
after which, they will cease to hold the chair 
position unless reappointments are made or 
successors are appointed.  

Appointments 
completed before 31 
March 2009  

Decide on the appointment 
of the Commissioner for 
Financial Advisers 

The Financial Advisers Act establishes this 
new position.  The Commissioner must be 
appointed to be able to commence work 
immediately on establishing a Code 
Committee for the development of the code 
of professional conduct for financial 
advisers.  

Appointment 
completed by 31 
December 2008 

Decide on the appointment 
of the boards of the 
Standards Council and the 
Testing Laboratory 
Registration Council 

The proposed Standards and Accreditation 
Bill will significantly reduce the size of the 
boards.  A decision on the composition of 
the boards and appropriate appointment 
process will have to be made early in the 

Appointment 
process begun by 
January 2009 and 
completed by June 
2009 
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Issue Reason why a decision/action is needed Timing 
year to enable the boards to be ready once 
the new legislation comes into force. 

Consider officials’ 
recommendations in 
response to a consultant’s 
report on the baseline 
review of the Commerce 
Commission 

The consultant's report indicates that the 
Commission is under-resourced.  A budget 
bid needs to be made to fit with the annual 
budget cycle. 

February 2009 

Financial Sector 
Consider officials’ 
recommendations in 
response to the 
recommendations made by 
the Takeovers Panel on the 
reconstruction provisions of 
the Companies Act 1993 
being used to effect 
changes of control in code 
companies   

The Takeovers Panel has undertaken initial 
analysis of the issue and recommended 
legislative amendments. The Minister will 
need to respond to the Panel's 
recommendations. 

30 March 2009 
 
 

Report back to the Cabinet 
Policy Committee on 
recommendations arising 
from a review of New 
Zealand’s approach to the 
clearing and settlement of 
securities 

Settlement systems contribute to a well 
functioning capital market, capital market 
development, and world class infrastructure 
objectives.  Consultation on draft legislation 
revealed significant concerns about the 
provision of settlement services and how 
these systems are expected to develop in 
future.  These concerns warrant further 
analysis of our settlement services in terms 
of competition, structure, ownership, and 
governance of our settlement services.   
 
 

March 2009 

Seek Cabinet’s agreement 
to release a discussion 
document to seek views on 
the disclosure regulations 
under the Financial 
Advisers Act 2008 

A key part of the Financial Advisers Act 
2008 is the requirement for financial 
advisers to give a disclosure statement.  
Due to the technical nature of disclosure 
requirements, the form and content of the 
disclosure statement for financial advisers 
is being developed through regulations.  
Officials wish to seek views from industry 
on the disclosure regulations.   
 
It is necessary that this occurs at this time 
in order to meet the implementation 
timeframe for the financial advisers regime, 
which has been indicated to be 2010. 
 
 
 
 
 

Cabinet agreement 
by mid February in 
order to release the 
discussion document 
at the end of 
February 2009 
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Issue Reason why a decision/action is needed Timing 
Competition 
Decide whether to seek the 
agreement of the Meat 
Industry Association (MIA) 
to cancel the Commerce 
Commission’s regulatory 
control investigation into 
AsureQuality 

The State-Owned Enterprises (AgriQuality 
Limited and Asure New Zealand Limited) 
Act 2007 states that this investigation must 
take place between June 2009 and June 
2010 unless the Minister of Commerce and 
the MIA agree that it is not necessary. 

February 2009 

Corporate Policy 
Consider the Ministry’s 
advice on the regulation of 
auditors 

New Zealand has self-regulation and this is 
now out of step with OECD practice.  We 
have completed our policy analysis and will 
report to you in early 2009. 

31 March 2009 

Decide whether to seek 
Cabinet approval to: 
 
- introduce the Mutual 

Financial Institutions 
Governance Bill 

 

 
 
 
The Mutuals Bill is likely to be ready for 
introduction in early 2009. 
 
 

 
 
 
31 March 2009 
 
 

 
 
Information withheld in accordance with section 6(c) of the Official Information Act – prejudice to 
the maintenance of the law and section 9(2)(k) of the Official Information Act – to prevent the 
disclosure or use for improper advantage. 
 
 
- introduce the 

Companies 
(Insolvency 
Practitioners’) Bill 

The Insolvency Practitioners Bill is likely to 
be ready for introduction in early 2009. 

28 February 2009 

Take a decision on the 
submission to Cabinet of 
the Standard Business 
Reporting report back.   
 
 
This will require Cabinet to 
decide on a preferred 
implementation option. 

If implemented, this programme will 
transform the way businesses report 
financial information to the Companies 
Office, Inland Revenue, Statistics New 
Zealand and ACC.   
 
A deferral would delay the progress of work 
on the critical path required for the 
completion of the Stage II Business Case.  
This could have the ramification of: 
1) The Stage II Business Case would not 
be completed in time for a final funding 
decision to be made for Budget 2009/2010; 
and 
2) That the proposed 2011 implementation 
date would no longer be achievable. 
 
 
 

30 March 2009 
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Issue Reason why a decision/action is needed Timing 
Intellectual Property 
Consider progress of the 
negotiations for the 
development of an Anti-
Counterfeiting Trade 
Agreement (ACTA), which 
may require further 
decisions by Cabinet 
concerning changes to 
officials’ negotiating 
mandate 

Depending on the progress of negotiations, 
changes to the negotiating mandate may be 
required to facilitate conclusion of the 
negotiations. 

31 March 2009 

Decide whether to seek 
Cabinet approval to release 
a discussion document on 
parody and satire as 
exceptions to copyright 
infringement 

Cabinet approval will be required for the 
release of the discussion paper. 

December 2008 

Regulatory Reform 
Consider actions to remove 
inefficient and superfluous 
regulation, reduce the 
regulatory burden on 
business and improve 
innovation, productivity and 
international 
connectedness.  These 
include sectoral reviews, 
targeting specific 
regulations, improving the 
assessment of the impact of 
regulation on business, and 
measures to improve the 
ease of doing business  
 

Reducing regulatory costs is a priority for 
business, and the cost impact of regulation 
on firms and sectors is likely to become 
more material as they face pressures to 
become more efficient in response to an 
economic downturn. 

Initial discussion with 
officials by 
December 2008 

Environmental Policy 
Take decisions (jointly with 
the Minister for the 
Environment) on the 
regulation of equipment 
containing certain ozone 
depleting substances and 
about officials’ 
recommendations for 
actions regarding the 2010 
phase-down of certain 
ozone depleting substances 
 

Decisions taken will put in train a series of 
events that need to be put in place for 
industry prior to 1 January 2010.  These 
include administrative and possible 
regulatory change and will require the 
remaining 9 months of 2009 to be 
completed. 
 
 
 
 
 
 
 
 

March 2009 
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Issue Reason why a decision/action is needed Timing 
Agree to table the 2007 
Annual Report on the 
operation of the Ozone 
Layer Protection Act 1996 
(jointly with the Minister for 
the Environment 

This is a requirement under section 30 of 
the Ozone Layer Protection Act 1996 

December 2008 

Trade Rules, Remedies and Tariffs 
Decide whether to reassess 
the rate of anti-dumping 
duty on paintbrushes from 
China 

The Ministry is currently carrying out a 
review of dumping duties which apply to 
hog bristle paintbrushes imported from 
China.  Under statutory timeframes the 
review is due for completion by the end of 
January 2009, although it will probably be 
earlier.  If this review finds that dumping 
and injury are likely to re-occur if dumping 
duties are removed, the Ministry will have to 
then re-assess the levels of duties which 
should apply and the Minister of Commerce 
will be required to approve any altered rates 
of duty 

If the Ministry 
investigation finds 
that dumping duties 
should continue to 
be imposed on hog 
bristle paintbrushes 
imported from China, 
it is anticipated that 
the Ministry will 
provide a report to 
the Minister of 
Commerce with 
recommendations on 
re-assessed levels 
of dumping duties by 
late February/early 
March 2009. 

Budget and Legislation Bids 
Consider the merits of the 
Commerce portfolio budget 
and legislation programme 
bids, Information withheld in 
accordance with section 
9(2)(f)(iv) of the Official 
Information Act – to protect 
the confidentiality of advice 
tendered by officials. 

Budget bids will need to be prepared to 
ensure adequate resources for the Vote 
Commerce work programme; and 
legislative bids to ensure that bills are 
included in the annual legislation 
programme.  

December 
2008/early January 
2009  
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APPENDIX 1 
 
MINISTERIAL RESPONSIBILITIES IN RELATION TO CROWN ENTITIES 
AND OTHER BOARDS  

1. The Minister of Commerce is the Responsible Minister for the following six Crown 
entities: 

 
• Accounting Standards Review Board (ASRB) - an independent Crown 

entity established under the Financial Reporting Act 1993.  It is responsible 
for setting the strategy for financial reporting in New Zealand, and reviewing 
and approving financial reporting standards.  The ASRB also seeks to 
influence the development of international standards and has cross-
membership with the Australian Financial Reporting Council.  The Board 
consists of four to seven members appointed by the Governor-General on the 
recommendation of the Commerce Minister. 

 
• Commerce Commission - an independent Crown entity established under 

the Commerce Act 1986.  It is responsible for protecting competition and 
consumers, and regulating specified markets in which competition does not 
exist, or is very limited.  The Commission aims to foster and develop healthy 
competition among businesses, informed choice by consumers, and sound 
economic regulation through its enforcement, quasi-judicial and regulatory 
responsibilities under the Commerce Act 1986, Fair Trading Act 1986, 
Electricity Industry Reform Act 1998, Dairy Industry Restructuring Act 2001, 
Telecommunications Act 2001, and Credit Contracts and Consumer Finance 
Act 2003.  The Commission has four to six members appointed by the 
Governor-General, and a number of associate members appointed by the 
Commerce Minister.  

 
The Minister of Commerce has overall responsibility for the Commission.  
The Commission has four other purchase Ministers: Agriculture, Consumer 
Affairs, Communications and Information Technology, and Energy. 

 
• Securities Commission - an independent Crown entity established under 

the Securities Act 1978.  The Commission is New Zealand's main statutory 
regulator for the securities and investment industry and discharges its 
statutory functions under the Securities Act 1978, Securities Markets Act 
1988, and the Financial Advisers Act 2008.  Its purpose is to strengthen 
investor confidence and foster capital investment in New Zealand by 
promoting the efficiency, integrity and cost-effective regulation of the 
securities markets. Public awareness, international liaison, consumer 
protection, and the reduction of financial crime also fall within the 
Commission's mandate.  The Governor-General, on the recommendation of 
the Minister, appoints between five to ten members of the Commission.  

 
• Standards Council - an autonomous Crown entity established under the 

Standards Act 1988.  Under the brand Standards New Zealand, the Council 
develops, adopts, and publishes standards for use in New Zealand.  The 
Council’s governing board has up to twelve members of whom not more than 
four are appointed by the Minister of Commerce; and not more than eight are 
appointed by the Minister from nominations made by professional or industry 
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bodies specified in Standards Regulations 2006.  The Council receives no 
Parliamentary appropriation, operating a user and stakeholder funded not-for-
profit business model.   

 
• Takeovers Panel – an independent Crown entity established under the 

Takeovers Act 1993.  The Panel's key functions are to keep under review the 
law and practices relating to takeovers of specified companies, arising from 
its review function, recommending changes to takeovers law that the Panel 
considers necessary, investigate acts or omissions or practices for the 
purpose of exercising its enforcement powers, and make determinations and 
orders and applications to the Court in accordance with the Takeovers Act.  
The Panel has between five to eleven members appointed by the Governor-
General at the Minister's recommendation.  

 
• Testing Laboratory Registration Council – an autonomous Crown entity 

established under the Testing Laboratory Act 1972.  Under the brand 
International Accreditation New Zealand, the Council develops and maintains 
internationally-recognised accreditation programmes for testing and 
calibration laboratories, radiology services, and inspection bodies.  The 
Council also owns Telarc SAI Ltd, a certification body, and the New Zealand 
Quality College, which provides training in a wide range of technical and 
quality subjects related to conformity assessment. The Council’s governing 
board is composed of nine members, with five appointed by the Minister of 
Commerce, and four appointed by the Council itself.  It receives no 
Parliamentary appropriation, operating a user and stakeholder funded not-for-
profit business model. 

 
2. The Commerce Minister also appoints members of the following bodies: 
 

• Joint Accreditation System of Australia and New Zealand (JAS-ANZ) - a 
trans-Tasman institution established by Treaty between the governments of 
Australia and New Zealand, responsible for the accreditation of certification 
bodies and inspection bodies in Australia and New Zealand.  The Governing 
Board is a mix of New Zealand and Australian members appointed by the 
Responsible Ministers - the Minister of Commerce for New Zealand, and the 
Minister for Innovation, Industry, Science and Research for Australia.  Out of 
a total of ten members, six are appointed by the Australian government and 
three by the New Zealand government. The Chief Executive of JAS-ANZ is 
the tenth member.   

 
• Copyright Tribunal - a statutory body established under the Copyright Act 

1994.  The role of the Tribunal is to resolve disputes between licensing 
bodies, or proposed licensing bodies, and those who hold, or seek licences in 
respect of works of copyright.  The Tribunal consists of a Chair and two 
members, who are appointed by the Governor-General at the 
recommendation of the Minister of Commerce. 

 
• Cease and Desist Commissioners - are appointed by the Governor-General 

at the recommendation of the Commerce Minister for the sole purpose of 
hearing cease and desist applications in accordance with sections 74AA to 
74C of the Commerce Act 1986.  The role was created in 2001 and provides 
the Commerce Commission with an alternative to seeking interim injunctions 
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from the High Court against anti-competitive behaviour.  Cease and Desist 
Commissioners are able to make orders to restrain anti-competitive 
behaviour, or to require a person to act in order to restore competition, or the 
potential for competition in a market.  

 
• Temporary Safeguard Authorities - are appointed by the Minister of 

Commerce under Section 3(1) of the Temporary Safeguard Authorities Act 
1987.  The Act provides for inquiries to establish whether urgent temporary 
safeguard action is required to assist New Zealand industries faced with 
increased imports which are causing, or threatening to cause, serious injury.  
Authorities are required to be appointed so that they are immediately 
available to carry out any urgent inquiries and report back to the Commerce 
Minister.  New Zealand’s safeguards legislation is currently under review.  It is 
proposed that, in future, any safeguard enquiries are carried out by the Trade 
Rules, Remedies and Tariffs Group of the Ministry of Economic Development. 
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APPENDIX 2 
 

LEGISLATION ADMINISTERED BY THE MINISTRY UNDER VOTE 
COMMERCE 

Below are the various pieces of legislation administered under Vote Commerce. 
 
COMPETITION LAW 
 
Commerce Act 1986 
 
Commerce Act promotes economic efficiency and enhances consumer welfare by 
protecting the process of competition.  It prohibits anticompetitive behaviour and mergers 
and acquisitions, and allows regulatory control to be introduced in markets where 
competition is ineffective. 
 
The Commerce Commission is an independent body responsible for making certain 
quasi-judicial decisions, and enforcing the Act in the High Court.  There is also a right of 
private action to the courts for most of the prohibitions.   
 
The Minister, either directly, or by Order in Council: 
 
• may transmit statements of government economic policy to the Commission. The 

Commission is required to have regard to these statements in exercising its 
statutory functions 

• may impose, or lift regulatory control, or require the Commission to inquire into the 
need for regulatory control, on specified goods or services.  The forms of regulatory 
control in the Act relate to information disclosure, mandatory negotiation/arbitration, 
customised/default price-quality paths, and traditional price-quality control.  
Specified electricity lines, gas pipelines and the airfield activities of the three major 
international airports are subject to regulatory control 

• appoints members of the Commission and may terminate appointments in limited 
circumstances  

• lays the Commission's annual report before Parliament.  
 
Regulations can be made covering forms, fees and procedures. 
 
 
INTELLECTUAL PROPERTY 
 
"Intellectual property" is a generic term for various rights the law (both statutory and non-
statutory) accords to protect economic investment in creative effort.  There are seven 
intellectual property statutes.  Two provide rights automatically while the other five grant 
or extend property rights by way of registration systems. 
 
The statutory responsibility for registering industrial property (patents, trade marks, plant 
variety rights and designs) lies with Commissioners appointed under the State Sector 
Act.  The Deputy Secretary of the Ministry's Business Services Branch holds these 
positions.  The Deputy Secretary will also become the Registrar of Registered 
Geographical Indications if the Geographical Indications (Wine and Spirits) Registration 
Bill is enacted.  
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Copyright Act 1994 
 
The Copyright Act is designed to promote investment in artistic creativity and intellectual 
effort by providing exclusive rights to the creators of original works.  Copyright comes 
into existence automatically and applies to original creations such as literary, musical 
and artistic works, sound recordings, films, broadcasts and computer software.  To 
encourage the use and dissemination of intellectual effort, the duration of copyright 
protection is limited, generally to 50 years after the creator's death, or 50 years from the 
time the work is created, or first made publicly available. 
 
The Copyright Tribunal determines disputes about the granting, entitlement to, and 
operation of, copyright licences.  The Minister is responsible for recommending the 
appointment of members of the Tribunal. 
 
Designs Act 1953 
 
The Act aims to promote innovation and creativity by creating incentives to develop 
designs for manufactured articles that have visual appeal, and provides copyright 
protection for up to 15 years.   
 
Regulations may: 
 
• provide for excluding from registration, articles that are primarily literary, or artistic 

in character; and  
• be made on such matters as fees, forms, procedures and regulating the keeping of 

the register of designs.  
 
Geographical Indications (Wines and Spirits) Registration Act 2006  
 
This Act was passed by Parliament in November 2006 but the operative provisions are 
not yet in force.  It will establish a registration system for geographical indications for 
wines and spirits only, redefine the meaning of a geographical indication, include the 
limitations and exceptions to protection ensuring that legitimate use of terms in the New 
Zealand market are not affected, and clarify the relationship between trade marks and 
geographical indications.   
 
Layout Designs Act 1994 
 
The Act aims to promote innovation by automatically providing copyright-type protection 
to original layout designs for integrated circuits.  The need to provide such protection 
arose mainly from the availability of "peeling off" reverse engineering techniques that can 
be used to reveal, layer-by-layer, the circuit layout used to produce the chip. 
 
Orders in Council may designate convention countries to which reciprocal layout design 
protection will be afforded. 
 
Patents Act 1953 
 
The Patents Act is intended to promote innovation by creating incentives to invest in 
research and development in new products and processes.  It does so by providing for 
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the granting of a 20-year exclusive property right in exchange for disclosure of the 
invention.  The Act also regulates the patent attorney profession. 
 
Regulations may be made on such matters as fees, forms and procedures, and 
regulating the keeping of the registers of patents and patent attorneys. 
 
Plant Variety Rights Act 1987 
 
This Act encourages investment in the development of new plant varieties by providing 
for the granting of proprietary rights to breeders and developers for 20 or 23 years.  The 
grant of a plant variety right provides the exclusive right to sell and collect any royalties 
on seed or reproductive material of the variety.  The Commissioner of Plant Variety 
Rights has statutory responsibility for granting plant variety rights. 
 
Regulations may be made covering such matters as fees, forms and procedures and 
regulating the keeping of the register. 
 
Trade Marks Act 2002 
 
Trade marks provide consumers with low cost information about products and their 
origins.  The Trade Marks Act encourages manufacturers to invest in the quality, 
innovation, and reputation of their brands by providing for the granting of an exclusive 
right to use a mark in relation to specified goods. 
 
Regulations may be made covering such matters as fees, forms and procedures; and 
regulating the keeping of the register of trade marks. 
 
INSURANCE AND SUPERANNUATION 
 
The statutes below regulate insurance markets.  Their main purpose is to provide 
adequate safeguards to insurance policy holders in order to protect their investments 
from dishonesty or negligence, and to encourage reasonable risk taking.  They also 
provide frameworks for adequate corporate governance and, in some cases, prudential 
supervision.   
 
Insurance Companies’ (Deposits) Act 1953 
 
This Act requires general insurers to post a deposit in the form of approved securities 
with the Public Trust Office before they can undertake insurance business in New 
Zealand, including underwriting.  The Act also requires general insurers, who have made 
a deposit with the Public Trust Office, to file annual audited financial statements. 
 
Insurance Companies (Ratings and Inspections) Act 1994 
 
This Act applies to insurers carrying out general and fire insurance in New Zealand, 
except captive insurers.  The Act requires general insurers to obtain and maintain a 
rating of claims paying ability from an approved ratings agency.  The Registrar of 
Companies is responsible for approving rating agencies, on recommendation from the 
Insurance Council of New Zealand. Currently there are two approved ratings agencies: 
Standard & Poor’s and AM Best. 
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The Act also provides the Registrar with inspection powers should he/she deem it 
necessary to assess further the ability of the insurer to pay their outstanding claims. 
 
KiwiSaver Act 2006 
 
This Act establishes the KiwiSaver scheme, which commenced on 1 July 2007.  It is 
jointly administered by the Minister of Commerce and the Minister of Revenue.  
 
The Minister of Commerce is responsible for those parts of the Act that establishes the 
regulatory oversight of KiwiSaver schemes.  The Act requires KiwiSaver schemes to be 
governed by trust deeds and regulated similarly to registered superannuation schemes.  
All KiwiSaver schemes will need to be approved by the Government Actuary.  
 
The Minister of Commerce is also jointly responsible for appointing KiwiSaver providers 
of default schemes (i.e. schemes for those who do not select their own).  These 
providers were selected via a competitive tender process.  
 
Life Insurance Act 1908 
 
This Act provides for the regulation of life insurance companies.  It applies to companies 
that provide products that include life insurance or annuities products, including the re-
insurance of these products.  The Ministry is responsible for Part 1 of the Act, which 
relates to life insurance companies.  Part 2, which regulates life insurance policies, is 
administered by the Ministry of Justice. 
 
Life insurance companies must forward their audited financial statements to the Ministry.  
The Government Actuary can, if he/she thinks fit, make a report to the Minister of 
Commerce.  The Minister is required to present that information to Parliament annually. 
 
The Minister also has the power to ask a court to appoint a judicial manager where 
he/she feels that a company is in difficulty and will be unable to meet its obligations to 
policyholders.  The Minister has powers to prohibit the transaction of business by the 
entity for whatever period of time he/she thinks fit if non-compliance with the Act 
continues for more than three months. 
 
Marine Insurance Act 1908 
 
This Act regulates insurance contracts specific to marine losses. 
 
Mutual Insurance Act 1955 
 
This Act provides for the establishment and regulation of a mutual association wishing to 
provide insurance to its members. This legislation is effectively redundant because the 
mutual form of ownership and governance of insurance firms is outdated.  Consequently, 
no associations are registered under this Act.  The proposed Mutual Financial Institutions 
Governance Bill will include a provision to repeal this Act. 
 
Superannuation Schemes Act 1989 
 
This Act requires superannuation schemes to be registered with the Government 
Actuary.  The Government Actuary will register the scheme provided the criteria are met 
and the documents stated in the Act are received. 
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The trustees of a superannuation scheme act as "prudential supervisor" and the Act 
imposes fiduciary duties on them.  The Government Actuary is also responsible for 
monitoring the superannuation market and enforcing the Act.  This Act is administered by 
the Treasury. 
 
FINANCIAL MARKETS 
 
The purposes of the statutes listed under this heading are to provide for effective 
information disclosure with the aim of promoting effective decision making by investors, 
and to promote the efficient functioning of capital markets. 
 
Financial Advisers Act 2008 
 
The Act promotes sound and efficient delivery of financial advice, and encourages public 
confidence in the professionalism and integrity of financial advisers.  Financial advisers 
support the financial system by providing an intermediation service between the issuers 
of financial products and consumers.  Effective intermediation will help ensure that 
consumers are investing in areas that are suited to their needs, which in turn ensures 
that there is an efficient allocation of capital in the markets.  This Act is not yet in force 
and is expected to come into force in 2009/10, once regulations are finalised. Once it 
comes into force, the Sharebrokers Act 1908 will be repealed.  
 
Financial Service Providers (Registration and Dispute Resolution) Act 2008 
 
The Act establishes a generic registration process for all financial service providers.  This 
will allow for easier identification of financial service providers; more effective monitoring 
and evaluation of such providers; and will assist with meeting New Zealand's obligation 
under the Financial Action Task Force's recommendation for anti-Money Laundering.  
The Act also establishes a requirement for all financial service providers to be members 
of a consumer dispute resolution scheme, which is aimed at facilitating the orderly 
resolution of disputes in the financial sector.  The substantive provisions of the Act will 
come into force once regulatory and consumer dispute resolution processes are finalised 
in 2009/10. 
 
Securities Act 1978 
 
This Act regulates the offering of securities to the public.  It also establishes the 
Securities Commission. 
 
The Act outlines disclosure requirements for issuers wishing to offer securities to the 
public. These requirements relate to equity, debt and participatory securities as well as 
interests in superannuation schemes, unit trusts and contributory mortgages.  Also, 
issuers must provide an investment statement to investors when offering securities and 
prepare a registered prospectus. The aim of an investment statement is to provide the 
prudent but non-expert investor with certain key information to assist them in making 
investment decisions. 
 
Securities Markets Act 1988 
 
This Act prohibits insider trading and contains disclosure requirements for substantial 
security holders and directors and officers of public issuers, and a continuous disclosure 
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regime for public issuers.  The Act establishes a co-regulatory regime for securities 
exchanges, where exchanges act as the front line regulators of their markets, with the 
Securities Commission providing a supervisory role.  
 
The Act also regulates the market for dealing in futures contracts and gives the 
Securities Commission additional powers to authorise futures exchanges. 
 
Securities Transfer Act 1991  
 
The Act consolidates and amends the law relating to the transfer of securities and 
repeals the Securities Transfer Act 1977. 
 
Takeovers Act 1993 
 
This Act establishes the Takeovers Panel and outlines the framework for devising, 
recommending and enforcing the Takeovers Code.  The Code came into force in 2001.  
It applies to companies that have a listing agreement with any registered stock 
exchange, and companies with 50 or more shareholders. 
 
Unit Trusts Act 1960 
 
This Act regulates the operation of unit trusts.  In particular, the Act specifies the 
qualifications and role of managers and trustees and specific reporting requirements for 
unit trusts.  For instance, in order for a unit trust to be promoted to the public, a 
prospectus must be published, a bond must be paid, and the Registrar of Companies 
must have approved the trust deed. 
 
The supervisory authority for unit trusts lies with the Minister of Commerce through the 
Registrar of Companies.  The approval of the Minister is required if an entity other than a 
trustee corporation is to act as trustee.  Requests for approval of this nature are rarely 
made. 
 
CORPORATE GOVERNANCE 
 
The purpose of the corporate governance statutes is to define the relationships between 
directors, managers and owners of businesses with the aims of lowering contracting 
costs within firms and promoting senior management accountability to the direct or 
indirect owners of entities. 
 
Building Societies Act 1965 
 
This Act sets out the purposes, functions and general powers of building societies.  It 
provides for the establishment and incorporation of building societies and regulates the 
relationship between building societies and their members.  The Act also provides for the 
administration of building societies and provides a procedure for the dissolution of 
building societies. 
 
Companies Act 1993 
 
This Act describes the basic requirements for incorporating, organising and operating 
companies. It defines the relationships between companies and their directors, 
shareholders and creditors, sets out the duties of directors and provides for the 
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protection of shareholders and creditors against the misuse of management powers.  It 
provides procedures for realising and distributing the assets of insolvent companies.  It 
also outlines the powers and duties of the Registrar of Companies, which include 
registration, inspection and enforcement powers. 
 
Co-operative Companies Act 1996 
 
This Act provides a mechanism for shareholders to carry on business on a mutual basis.  
It provides for the registration of co-operative companies and regulates the relationship 
between co-operative companies and their shareholders.  It also modifies the application 
of the Companies Act 1993 to co-operative companies. 
 
Friendly Societies and Credit Unions Act 1982 
 
This Act establishes the Registrar of Friendly Societies and Credit Unions and assigns 
functions and powers to the Registrar and Government Actuary.  It provides for the 
registration of Friendly and other Societies, including working men's clubs and 
benevolent societies.  It also provides for the registration and regulation of credit unions. 
 
Incorporated Societies Act 1908 
 
This Act makes provision for the incorporation of societies, which are not established for 
the purpose of pecuniary gain.  It sets out the powers of incorporated societies and 
regulates the relationship between societies and their members.  It also provides a 
process for the dissolution of incorporated societies. 
 
Industrial and Provident Societies Act 1908 
 
This Act provides for the incorporation of industrial and provident societies.  It also sets 
out the powers of industrial and provident societies, and regulates the relationship 
between societies and their members.  Finally it provides a process for the dissolution of 
industrial and provident societies. 
 
Financial Reporting Act 1993 
 
This Act requires issuers of securities to file audited financial statements prepared in 
accordance with generally accepted accounting practice, prescribes financial reporting 
preparation requirements for companies and other entities, and gives legal force to 
financial reporting standards approved by the Accounting Standards Review Board.  50-
odd other statutes impose preparation and, in some cases, auditing and reporting 
obligations on a wide range of entities by directly or indirectly cross-referring to the 
Financial Reporting Act.  
 
Limited Partnerships Act 2008 
 
Internationally, limited partnerships are the preferred structure for venture capital 
investments, and are often used by private equity firms.  This Act, combined with related 
tax law, fits with the international model.  A limited partnership involves two types of 
partners.  General partners are jointly and severally liable for the debts and liabilities of 
the partnership.  Limited partners are only liable to the extent of their contribution to the 
partnership.  
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Partnership Act 1908 
 
This Act defines partnership relationships and sets out the rules for determining when a 
partnership exists.  It also regulates the relationship of partners to one another and to 
third parties and provides for the dissolution of partnerships. 
 
OTHER CORPORATE GOVERNANCE STATUTES 
 
The Commerce portfolio includes several other corporate governance statutes that rarely 
need to be considered in a policy context.  Some remain on the statute books only 
because a small number of their provisions remain in force.  The others were enacted to 
deal with transitional issues, or specific short term corporate financial distress issues.  
The Acts in question are the Chateau Companies Act 1977, Companies (Bondholders 
Incorporation) Act 1934-35, Company Law Reform (Transitional Provisions) Act 1994, 
Companies Reregistration Act 1993, Development Finance Corporation of New Zealand 
Act 1986, and Trustee Companies Management Act 1975. 
 
INSOLVENCY  
 
The insolvency statutes cover both bankruptcy for individuals, which can arise for 
business or consumer-related reasons, and corporate insolvency.  They aim to balance 
the interests of creditors and debtors, provide for orderly insolvency processes and, in 
some cases, promote rehabilitation.  As noted under the Corporate Governance heading, 
the Companies Act 1993 provides the main vehicle for corporate insolvency. 
 
Corporations (Investigation and Management) Act 1989 
 
This Act allows the Registrar of Companies to obtain information and investigate the 
affairs of a corporation to ascertain whether it is in danger of failing.  It also provides 
limited scope for the Governor General, acting on advice from the Minister of Commerce, 
to place corporations under statutory management. However, statutory management can 
only be invoked on the recommendation of the Securities Commission and only where 
the corporate collapse is caused by fraud or recklessness and where conventional 
procedures would be ineffective. 
 
Insolvency Act 2006 
 
The Insolvency Act has economic goals and is also strongly underpinned by social 
values.  From an economic perspective, it provides for (a) the orderly management of the 
affairs of individuals who become financially distressed; and (b) the opportunity for 
individuals to return to being productive members of society.  The main social values 
underpinning personal insolvency law are (a) individual responsibility – by punishing 
those who are dishonest or reckless; (b) forgiveness – by giving another chance to 
individuals who have made mistakes in their financial lives; and (c) compassion – to 
individuals who become financially distressed for such reasons as illness, loss of 
employment, a relationship break-up, or loss of home or business in a natural disaster. 
 
Administered by the Ministry’s Insolvency and Trustee Service, the Act defines the 
criteria for entry to bankruptcy, the no-asset procedure (NAP) and summary instalment 
order (SIO).  The Official Assignee is responsible for (a) considering applications for 
debtors who wish to file under one of these procedures; and (b) administering 
bankruptcies, NAPs and SIOs. 
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Insolvency (Cross-Border) Act 2006 
 
Cross-border insolvency arises when an entity is placed in a form of insolvency 
administration in one country but has assets or debts in one or more overseas 
jurisdictions.  The New Zealand Act, and Australia’s equivalent legislation, came into 
force in mid-2008.  Both implement the Model Law on Cross-Border Insolvency adopted 
by the United Nations Commission on International Trade Law (UNCITRAL).  The Model 
Law is designed to promote co-operation between the courts in different jurisdictions. 
 
Receiverships Act 1993 
 
This Act codifies the common law in relation to receivers.  It sets out the qualification 
requirements of receivers, and the circumstances in which a receiver may be appointed 
(i.e. under a deed or agreement between the debtor and a major creditor, usually a 
bank).  It sets out the powers, duties and liabilities of a receiver and provides for the High 
Court to supervise the activities of receivers. 
 
OTHER BUSINESS LAW STATUTES 
 
Carriage of Goods Act 1979 
 
This Act regulates the liability of carriers when carrying goods on behalf of others and 
defines the basic rights of carriers.  It also implies a warranty on the part of the 
contracting party that the goods are fit to be carried and stored and that all enactments 
relating to the consignment for the carriage of goods have been complied with. 
 
Mercantile Law Act 1908 
 
This Act consolidates the law relating to mercantile trade and commerce.  It defines 
mercantile agents, who are agents having authority to sell, consign, buy or raise money 
on the security of, goods. 
 
Personal Property Securities Act 1999 
 
This Act came into force on 1 May 2002.  It provides uniform rules in relation to the giving 
and taking of security interests in all forms of personal property other than land.  More 
specifically, it: 
 
• provides rules for determining disputes between those with competing interests in 

personal property;  
• establishes a centralised, national personal property securities register; and  
• sets out default rules for the enforcement of security interests in personal property 

other than consumer goods.  
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Sale of Goods Act 1908 
 
This Act consolidates the law relating to the sale of goods to the public.  It outlines the 
basic requirements of contracts for the sale of goods, and the conditions and warranties 
associated with the sale of goods.  The respective rights and remedies of buyers and 
sellers are also covered by this Act.  
 
Sale of Goods (United Nations Convention) Act 1994 
 
This Act gives the United Nations Convention on Contracts for the International Sale of 
Goods the force of law in New Zealand.  The Act establishes the UN Convention in this 
area as a code in New Zealand. 
 
TRADE REMEDIES 
 
Dumping and Countervailing Duties Act 1988 
 
The Act protects New Zealand industry from injury caused by dumped or subsidised 
imports.  It allows duties to be imposed on goods sold in New Zealand at less than the 
normal price in the country of export, or subsidised by an overseas government, if the 
dumping or subsidy is causing injury to an industry in New Zealand or a third country. 
 
The Chief Executive of the Ministry of Economic Development is responsible for carrying 
out investigations.  The Minister: 
 
• makes final determinations on whether there is dumping or subsidisation causing 

injury;  
• may impose or terminate antidumping or countervailing duties;  
• may determine a new rate or amount of antidumping or countervailing duty;  
• may require a refund of antidumping or countervailing duties in certain 

circumstances; and  
• terminates investigations in certain circumstances.  
 
Temporary Safeguard Authorities Act 1987 
 
This Act protects New Zealand industry from extraordinary or unforeseen circumstances 
where imports increase to such an extent and in such a way as to cause or threaten 
serious injury to a domestic industry. 
 
Temporary Safeguard Authorities are independent bodies that investigate requests for 
safeguard actions.  A Temporary Safeguard Authority (TSA) carries out the inquiry and 
reports its findings to the Minister on whether urgent action is needed to protect the 
industry, and the nature of the protection considered appropriate.  The Minister: 
 
• appoints suitable people to act as TSAs and requests them to undertake inquiries;  
• lays requests for safeguard actions in the House and publishes them in the 

Gazette; and  
• may cause a statement of Government policy to be transmitted to the Authority.  
 
A review of this Act is currently being undertaken to ensure it is fully effective in providing 
for urgent safeguard action in accordance with WTO rules and a bill to give effect to the 
findings of the review was introduced into the House on 9 September 2008. 
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TARIFF POLICY 
 
Imports and Exports (Restrictions) Act 1988 
 
This Act provides for the prohibition, by Order in Council, of imports and exports that 
would be contrary to the public interest. 
 
The Minister has the power, consistent with any conditional prohibition order, to require 
an import or export licence or permit to be presented before goods can enter, or leave 
New Zealand. Regulations can be made as may be necessary or expedient for giving 
effect to, or administering, the Act.  Current regulations implement controls that give 
effect to New Zealand’s international obligations under the Basel, Waigani, Rotterdam 
and Stockholm Conventions, and the Cartagena Protocol. 
 

Tariff Act 1988 
 
The Tariff Act protects goods made in New Zealand by providing authority to levy, collect 
and pay import duties in accordance with rates specified in the Tariff.  Following a 
comprehensive tariff review in 2003, a unilateral tariff reduction programme was set 
down for the period 1 July 2006 to 1 July 2009.  Tariffs on clothing, footwear and carpet 
are currently at 12.5 percent and are scheduled to fall to 10 percent on 1 July 2009.  
Tariffs on other dutiable goods are currently at 5 percent.  These rates (10 percent and 5 
percent) are to be held through to 30 June 2011.  The timing for any future unilateral tariff 
review is not scheduled to be considered until mid 2009. 
 
Tariff descriptions and rates appear in Part I of the Tariff (The Standard Tariff).  Part I 
can be changed by Order in Council.  Concessions appear in Part II of the Tariff.  The 
Minister has the authority to approve, amend or withdraw Part II Tariff concessions and 
also has the authority to revoke, suspend or amend Part 1 Tariff statistical keys.  These 
authorities have been delegated to certain people in the Ministry. 
 
There are regulation-making powers in relation to certain aspects of duty drawbacks, and 
fee setting for concessions. 
 
STANDARDS AND CONFORMANCE 
 
Standards Act 1988 
 
This Act provides for the continuation of the Standards Council.  As described earlier, the 
Council is an autonomous Crown entity better known by its brand, Standards New 
Zealand.  The Act describes the legal framework of the organisation, including the 
governing board and functions.  It also enables the incorporation of New Zealand 
standards by reference into regulations and bylaws. 
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Testing Laboratory Registration Act 1972 
 
The Testing Laboratory Registration Act 1972 provides for the establishment of the 
Testing Laboratory Registration Council.  As described earlier, the Council is an 
autonomous Crown entity best known by its brand, International Accreditation New 
Zealand. The Act describes the legal framework of the organisation, including the 
governing board and functions. 
 
The Standards and Accreditation Bill has been introduced into Parliament to update and 
replace both the Standards Act and Testing Laboratory Registration Act.  
 
Trans-Tasman Mutual Recognition Act 1997 
 
The Trans-Tasman Mutual Recognition Act provides for the recognition in New Zealand 
of regulatory standards adopted in Australia regarding the sale of goods and the 
registration of occupations. 
 
OTHER STATUTES 
 
Proceeds of Crime Act 1991 
 
The Insolvency and Trustee Service, through the statutory authority of the Official 
Assignee, also administers assets ordered to be restrained by the Court under the 
Proceeds of Crime Act 1991 and, on behalf of the Crown, disposes of assets confiscated 
by court order under that Act. 
 
Retirement Villages Act 2004 
 
This Act is administered by the Department of Building and Housing, but it confers a 
number of statutory functions on the Registrar of Companies, who is deemed to be the 
Registrar of Retirement Villages.  These functions include the operation of the register of 
retirement villages, the approval of persons to act as statutory supervisors, the granting 
of exemptions to villages from the need to appoint statutory supervisors, and some 
enforcement functions.  It has been agreed that responsibility for operating the register, 
and the other roles of the Registrar, will be transferred to the Department of Building and 
Housing in 2010. 
 
REPEAL ACTS 
 
• Business Development Boards Act Repeal Act 2003 
• Clerk of Works Act Repeal Act 1992 
• Companies Act Repeal Act 1993 
• Cornish Companies Management Repeal Act 1994 
• Economic Stabilisation Act Repeal Act 1987 
• Quantity Surveyors Act Repeal Act 1992 
• Trade and Industry Act Repeal Act 1988 
 
 



VOTE COMMERCE: BRIEFING FOR THE INCOMING MINISTER 2008  FINAL 

848267 November 2008 Page 37 of 41 

APPENDIX 3 
 
STATUTORY FUNCTIONS WITHIN THE COMMERCE PORTFOLIO 

 
Area Policy 

Advice Registers Enforcement/ 
Adjudication 

Key MED Staff 

Competition CTI n/a Commerce Commission and 
private enforcement 

Lisa Barrett, Manager, Corporate and Competition 
Policy Team, CTI  

Corporate 
Governance CTI Companies 

Office, BSB 
Companies Office/NEU and 
private enforcement 

Lisa Barrett, CTI and Justin Hygate, Group Manager, 
Business Registries Group, BSB  

Environmental 
Legislation  EMB n/a NZ Customs Service/NEU Jo Doyle, Manager, Business Impacts and Regulation 

Team, EMB 

Financial Markets CTI Companies 
Office, BSB 

Securities Commission, 
Takeovers Panel, New Zealand 
Exchange and private 
enforcement 

Caroline Ramsey, Manager, Financial Sector Team, CTI 
and Liz Thomson, Manager, Legal Services, Business 
Services Branch 
 

Government 
Procurement I&RD I&RD n/a Phil Weir, Manager, Government Procurement 

Development Group, I&RD 

Insolvency CTI ITS ITS/NEU and private enforcement Lisa Barrett, CTI and Ross Van Der Schyff, Group 
Manager, Insolvency and Trustee Service, BSB 

Intellectual 
Property CTI IPONZ Police, Private enforcement and 

Copyright Tribunal 

Becky Whimp, Acting Manager, Intellectual Property 
Team, CTI and Shirley Flaherty, Group Manager, 
IPONZ, BSB 

Quality of 
Regulation EMB n/a n/a Jo Doyle, EMB  

Personal Property 
Securities CTI Companies 

Office, BSB Private enforcement Lisa Barrett, CTI and Justin Hygate, BSB 

Standards and 
Conformance CTI n/a n/a Nick Allison, Manager, Standards, Sustainability and 

Trade Facilitation Team, CTI 
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Area Policy 
Advice Registers Enforcement/ 

Adjudication 
Key MED Staff 

Superannuation/ 
KiwiSaver 

CTI and 
IRD ISU ISU/NEU and private 

enforcement 
Caroline Ramsey, CTI and David Benison, Government 
Actuary, Insurance and Superannuation Unit, BSB 

Tariff Concessions CTI CTI NZ Customs Service, private 
enforcement and CTI 

Anne Corrigan, Manager, Trade Rules, Remedies and 
Tariffs Team, CTI 

Tariff Policy CTI NZ Customs 
Service 

NZ Customs Service, private 
enforcement and CTI 

Anne Corrigan, CTI 

Trade Remedies CTI CTI CTI, Minister of Commerce and 
Temporary Safeguards Authority 

Anne Corrigan, CTI 

 
 
KEY 
 
BSB Business Services Branch, MED 
CTI  Competition, Trade and Investment Branch, MED 
EMB  Effective Markets Branch, MED 
I&RD Industry and Regional Development Branch, MED 
IPONZ  Intellectual Property Office of New Zealand, BSB 
ITS  Insolvency and Trustee Service, BSB 
NEU  National Enforcement Unit, BSB 
IRD  Inland Revenue Department 
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APPENDIX 4 
KEY STAKEHOLDERS 

The following people may write or seek an early appointment with the Minister over the 
coming weeks. 
 

Crown Entities and Other Statutory Bodies 

Accounting Standards Review Board Chair Warwick Hunt 

Commerce Commission Chair Paula Rebstock, and Chief Executive 
Nick Hill 

Joint Accreditation System of Australia and 
New Zealand 

Chair Mike Willing, and Chief Executive Dr 
James Galloway 

Securities Commission Chair Jane Diplock, and Chief Operating 
Officer Sanjiv Jetly  

Standards Council Chair Richard Westlake, and Standards New 
Zealand Chief Executive Debbie Chin 

Takeovers Panel Chair David Jones, and Chief Executive 
Officer Kerry Morrell 

Testing Laboratory Registration Council Chair Dr Robin Pratt, and International 
Accreditation New Zealand Chief Executive 
Dr Llew Richards 

Intellectual Property 

Copyright Council Chief Executive Kathy Sheat 

New Zealand Institute of Patent Attorneys President Frank Callus 

Recording Industry Association of New 
Zealand 

Chief Executive Campbell Smith 

Corporate Governance and Competition 

New Zealand Institute of Chartered 
Accountants 

President Graham Crombie, and Chief 
Executive Terry McLaughlin 

New Zealand Law Society President John Marshall QC, and Executive 
Director Christine Grice 

Financial Sector 

Capital Market Development Taskforce Chair Rob Cameron 

Financial Services Federation Chair Girol Karacaoglu 

Insurance Council of New Zealand Chair Chris Ryan  
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Investment Savings and Insurance 
Association of New Zealand 

Chair Sean Carroll, and Chief Executive 
Vance Arkinstall  

New Zealand Association of Credit Unions Chair John Keenan, and Chief Executive 
Doug McLaren 

New Zealand Bankers’ Association Chief Executive Alan Yates 

New Zealand Stock Exchange President Simon Allen, and Chief Executive 
Mark Weldon 

Trustee Corporations Association of New 
Zealand 

Executive Director David Brown Douglas 

Other Business Stakeholders 

Auckland Chamber of Commerce Chief Executive Michael Barnett 

Business New Zealand Chief Executive Phil O’Reilly 

Canterbury Employers’ Chamber of 
Commerce 

Chief Executive Peter Townsend 

Canterbury Manufacturers’ Association Chief Executive John Walley 

Council of Trade Unions President Helen Kelly  

Employers and Manufacturers Association 
(Northern) 

Chief Executive Alasdair Thompson, and Key 
Manager Bruce Goldsworthy 

New Zealand Business Council for 
Sustainable Development 

Chief Executive Peter Neilson 

Sustainable Business Network Chief Executive Rachel Brown 
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APPENDIX 5 
 
INTERNATIONAL AGREEMENTS RELEVANT TO THE PORTFOLIO 

New Zealand is a signatory to the following international agreements relevant to the 
Commerce portfolio: 
 

Environmental Policy 
• Montreal Protocol on Substances that Deplete the Ozone Layer 
• Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their 

Disposal 
• Convention to Ban the Importation into Forum Island Countries of Hazardous and Radioactive 

Wastes and to Control the Transboundary Movement and Management of Hazardous Wastes 
within the South Pacific Region (Waigani Convention) 

• OECD Decision of the Council C(2001)107/FINAL as amended on the Control of 
Transboundary Movements of Wastes Destined for Recovery Operations   

Free Trade Agreements / Closer Economic Partnerships 
• Australia and New Zealand Closer Economic Relations Trade Agreement 
• New Zealand and Singapore Closer Economic Partnership Agreement 
• New Zealand and Thailand Closer Economic Partnership Agreement   
• Trans-Pacific Strategic Economic Partnership (P4) 
• New Zealand-China Free Trade Agreement (note that negotiations on government procurement 

will commence as soon as possible following the completion of negotiations on China’s 
accession to the WTO Agreement on Government Procurement) 

Government Procurement 
• Australia-New Zealand Government Procurement Agreement 
• New Zealand has also applied to be an observer to the WTO Agreement on Government 

Procurement 
Intellectual Property 
• World Trade Organization Agreement on Trade Related Aspects of Intellectual Property Rights 

(TRIPS) 
• World Intellectual Property Organisation (WIPO) Treaties in the following areas: 

> The Convention Establishing the World Intellectual Property Organisation; 
> The Paris Convention for the Protection of Industrial Property; 
> The Berne Convention for the Protection of Literary and Artistic Works; 
> The Madrid Agreement for the Repression of False or Deceptive Indications of Source on 

Goods; 
> The Patent Cooperation Treaty; 
> Convention for the Protection of Producers of Phonograms Against Unauthorised 

Duplication of Their Phonograms; 
> New Zealand is a signatory to the Singapore Treaty on the Law of Trademarks, which is 

yet to come into force. 
• New Zealand is a member of the International Union for the Protection of New Varieties of 

Plants (UPOV) and a party to the 1978 Act of the Convention. 
Trade Rules and Remedies  
• WTO Agreements: General Agreement on Tariffs and Trade (GATT), and Agreements on Anti-

dumping, Rules of Origin, Subsidies and Countervailing Measures (SCM), Safeguards, and 
Technical Barriers to Trade (TBTs). 

Other International Obligations 
• OECD Ministerial Declaration on International Investment and Multinational Enterprises, which 

includes the Guidelines for Multinational Enterprises (The CTI Branch is responsible for 
administering the National Contact Point mandated under the Guidelines, on behalf of New 
Zealand.)  

 


