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Introduction 

 
In accordance with the Cabinet Manual 2008, the purpose of this briefing is to provide 
you with information about the Ministry of Justice and Vote Treaty Negotiations.   
 
The briefing covers: 

• a brief overview of the Treaty sector 

• a summary of the overall role and responsibilities of the Ministry of Justice and the 
Office of Treaty Settlements in relation to the Vote Treaty Negotiations portfolio 

• a summary of the major issues relating to the Vote Treaty Negotiations portfolio 
that are likely to require your consideration, either immediately or within the next six 
months 

• an outline of the status of negotiations by region as at November 2008. 
 

We welcome the opportunity to brief you in more detail on these issues and initiatives in 
the near future. 
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SECTION ONE  Overview of the Treaty Sector 

 

1.1 The Treaty Sector 

The New Zealand justice sector comprises the Ministry of Justice, Department of 
Corrections, New Zealand Police, the Crown Law Office, Ministry of Social Development 
(regarding Youth Justice matters) and a number of Crown entities and other agencies.   
 
The Treaty sector is a subset of the justice sector but the negotiation of historical Treaty 
claims calls on a different range of government departments.  The Office of Treaty 
Settlements (OTS) within the Ministry of Justice’s Policy Group is the lead agency for the 
negotiation of historical Treaty of Waitangi claims, and co-ordinates the input of other 
departments as necessary. 
 
Other departments play a vital role in the Crown’s ability to negotiate Treaty settlements.  
They provide policy advice on aspects of settlements relating to their areas of expertise, 
and in many cases, directly provide assets as redress.  The pace and success of 
negotiations depends heavily on departments’ contributions, which they need to balance 
against their core functions and other priorities. 

• The Treasury provides advice on overall fiscal management of settlement process, 
and assessment of fiscal risks to the Crown for settlement redress options. 

• Te Puni Kökiri provides advice on mandating, ratification and governance issues 
jointly with OTS, and also monitors Crown action in response to Waitangi Tribunal 
recommendations. 

• The Department of Conservation provides advice on issues affecting conservation 
land, plant, animal and freshwater fish species.  They also provide areas of 
conservation land as redress. 

• The Crown Law Office advises OTS on legal issues, and represents the Crown at 
the Waitangi Tribunal. 

• The Ministry of Fisheries advises on non-commercial sea fisheries issues.  

• The Ministry for the Environment advises on resource management issues.  

• Land Information New Zealand advises on Crown landholding issues, including 
Public Works Act 1981 issues.  LINZ also holds and manages licensed Crown 
forest land until it can be returned as redress. 

• The Parliamentary Counsel Office drafts settlement legislation. 



Ministry of Justice - Briefing for Vote Treaty Negotiations, November 2008 

 

 8 

 
Other departments, including the Ministry for Culture and Heritage, provide advice on 
relevant issues.  Other departments or Crown entities that often provide redress include 
the Ministry of Education, New Zealand Police, the Courts arm of the Ministry of Justice 
and Landcorp. 
 
Independent agencies also contribute to the resolution of historical Treaty claims: 
 
• The Waitangi Tribunal is a permanent commission of inquiry charged with making 

findings and recommendations on claims brought by Māori that the Crown has 
breached the principles of the Treaty of Waitangi.   

- The Tribunal is part of the judiciary, and is therefore independent of the 
Crown. 

- Tribunal members are appointed for terms of up to three years by the 
Governor-General on the recommendation of the Minister of Māori Affairs in 
consultation with the Minister of Justice.   

- The Ministry of Justice provides support to the Waitangi Tribunal to carry out 
its work through the Ministry’s Waitangi Tribunal Unit.  This unit is part of the 
Special Jurisdictions Group within the Ministry’s Operations Group and unit 
staff are employees of the Ministry of Justice.   

- The Tribunal and the Ministry’s Waitangi Tribunal Unit have no part in the 
appointment of new members. 

• The Crown Forestry Rental Trust (CFRT) receives rental proceeds from the 
Crown forest land upon which Crown Forest Assets are located, and makes the 
interest earned from investment of those rental proceeds available to assist Māori 
in the preparation, presentation and negotiation of claims before the Waitangi 
Tribunal which involve, or could involve, certain Crown forest land.  

• The Legal Services Agency provides funding for claimants’ legal expenses 
primarily in their litigation at the Waitangi Tribunal, but also for some representation 
in negotiations. 

The Foreshore and Seabed Unit within the Ministry of Justice occasionally works 
alongside the Office of Treaty Settlements where negotiations consider both historical 
claims and territorial customary rights to the foreshore and seabed. 
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1.2 Maintaining momentum 

The last year has been an eventful one for Treaty settlements.  The next 12 to 18 months 
will be important to maintaining and securing the current sense of momentum, although 
there are new challenges to achieving this. 
 
Greater flexibility on certain kinds of redress has made it easier to close the gaps 
between claimant expectations and Crown policy.  Process innovations made in the light 
of the Waitangi Tribunal’s Tāmaki Makaurau and Te Arawa Settlement Process reports 
have unlocked the barriers to existing agreements progressing, as well as bringing more 
groups into negotiations simultaneously. 
 
Initiatives to maintain that progress could include the development of a stronger regional 
perspective for negotiations, the continuation and extension of the use of facilitators and 
contracted Chief Crown Negotiatiors, and an open mind to more flexible approaches to 
the negotiation process, while keeping faith with current policy principles. 
 
Strong leadership remains one of the key drivers for making progress in settling claims.  
The history of settlement negotiations shows the need for political will and for leaders of 
both the Crown and claimants to bring their respective constituencies with them. 
 
However, there are a number of challenges that will need to be faced.  Some claimant 
groups will inevitably progress faster than others for reasons largely outside of the 
Crown’s control.  Difficult choices will need to be made regarding the prioritisation of 
current negotiation commitments.  Crown co-ordination and capacity will need to be built 
to maintain the pace.  [Withheld under section 9(2)(j) of the Official Information Act 1982 to 

enable the Crown to carry out commercial negotiations.] 
 
 
 

1.2.1 Pace and recent surge in negotiations 

At their core, settlements are political compacts, not policy outcomes.  At a general level, 
settlements are successfully concluded through momentum and concentrated effort on 
the parts of both the Crown and claimants, as well as pragmatic leadership on both 
sides. 
 
The history of settlement negotiations shows periods of both good and more limited 
progress.  Early Treaty settlement progress focussed on the large settlements with 
Waikato-Tainui and Ngāi Tahu, with a handful of smaller non-comprehensive 
settlements.   
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Since 1990, 26 historical Treaty settlements have been completed, of which 14 are 
comprehensive1 and the remainder relate to specific issues (most recently, Central North 
Island Forests, Waikato River and Te Arawa Lakes).  Treaty settlements cover 61 
percent of the total land area of New Zealand (but only 21 percent of the land area of the 
North Island at this stage).  Over 20 groups are currently in active negotiations with the 
Crown.  
 
Six Heads of Agreement, equivalent to more recent Agreements in Principle, were 
negotiated between September and November 1999.  Most progressed through to 
Deeds of Settlement in the early 2000s.  Further Agreements in Principle were achieved 
at a rate of two or fewer a year until the 2007/08 financial year, in which five were 
achieved.  Six more have been achieved in the 2008/09 financial year to date 
(Tūranganui-a-Kiwa, Ngāti Kahu, Ngāti Manawa, Ngāti Pāhauwera, Ngāti Makino and 
Waitaha).  Three of the recent Agreements in Principle have already progressed to 
Deeds of Settlement (Taranaki Whānui, Ngāti Apa and Waikato River).  The remainder 
require significant input over the next year to reach that stage.  The chart on page 19 
illustrates the progress of settlements over time. 
 
The rate of engagement by claimant groups with the Crown in the last 12 months is 
unprecedented in the history of Treaty settlement negotiations.  On the Crown’s part, 
aligning resources with opportunities to settle has contributed to the success of 
negotiations, and applying the settlement frameworks flexibly to achieve results.  In 
addition, claimants have credited the seniority of Ministers involved in negotiations as a 
factor driving progress, but the readiness of claimants themselves to engage with the 
Crown has been critical, as has the use of independent facilitators. 
 

1.2.2 Process innovations 

In the past, the Crown generally progressed negotiations with the readiest groups around 
the country.  Groups bordering on such negotiations, but not in negotiations themselves, 
had no incentive to agree to the provision of such redress to others, and often saw 
litigation and the Waitangi Tribunal as their best means to safeguard their interests.  As 
overlapping claims became a more pressing issue for negotiations, the Crown 
encouraged the development of large collectives within which claimant groups could 
address overlapping claims issues themselves.  The Crown was also conservative in its 
offers of redress in which other groups may have interests.  Concerns expressed in the 
Waitangi Tribunal’s inquiries into the Tāmaki Makaurau and Te Arawa Settlement 
processes prompted the Crown to consider what more can be done to facilitate the 
resolution of overlapping claims. 
 

                                                
1 Some otherwise comprehensive settlements have allowed for the exclusion of specific claims or 

issues, for example airspace over Ruamata Marae in the Affiliate Te Arawa Iwi/Hapū settlement. 
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In response, settlement policies have been applied more flexibly in important process 
steps.  A greater emphasis has been placed on regional co-ordination, with the Crown 
endeavouring to progress neighbouring clusters of negotiations at a similar pace, with 
the goal of achieving milestones in broadly the same timeframe.  Regional co-ordination 
is intended to better facilitate the resolution of overlapping interests between 
neighbouring groups at an early stage in negotiations.  To support this regional 
approach, the Crown has accepted more types of evidence of mandate and alternative 
paths to mandate establishment.  Although the Crown has preferred to work towards 
comprehensive settlements, on occasion it has also agreed to some on-account or non-
comprehensive settlements.  Although the Crown has preferred to negotiate with large 
natural groups, it has negotiated recently with some smaller groups and also some 
different forms of collectives of groups with sufficient common interest.  The Crown has 
also used facilitation and mediation to support this goal.  The Central North Island 
Forests settlement featured all of these elements. 
 
Regional approaches to settlement negotiations are not new - the four successful 
Taranaki settlements are testament to such an effort in the late 1990s.  However, it has 
been hitherto difficult to balance the interests of groups within regions who are ready and 
eager to settle, with those who need more time to resolve mandate issues before 
engaging with the Crown.   
 
Groups who have yet to meet formal mandate standards may still be affected by regional 
discussions, and greater flexibility over mandate ensures that they can participate in 
those discussions and that their interests are not prejudiced by negotiations with 
neighbouring groups.  This has seen different ways of demonstrating a mandate being 
considered acceptable.  Several groups have signed Terms of Negotiation in the last 
year subject to the later resolution of mandate issues – Ministers recognised the 
mandate of Tapuika and Rangiwewehi negotiators in October after signing Terms of 
Negotiation in August.  Another example of alternative mandating is the Ngāti 
Pāhauwera negotiators’ recognition by the Māori Land Court under section 30 of Te Ture 
Whenua Māori Act 1993, subject to the establishment of a Post Settlement Governance 
Entity. 
 
A further process innovation is the more extensive use of contracted Chief Crown 
Negotiators and independent facilitators than ever before.  For example, the Central 
North Island settlement negotiations used a facilitator to build and support relationships 
between the parties, and the Ngāti Makino and Waitaha negotiations introduced a neutral 
chair to help break any impasses.  Other examples where new Chief Crown Negotiators 
have been brought in include the Ngāti Kahu and Tūhoe negotiations.  There are 
opportunities to continue and increase this approach to bring groups together and circuit-
break issues. 



Ministry of Justice - Briefing for Vote Treaty Negotiations, November 2008 

 

 12 

1.2.4 Redress Innovations 

A feature of recent agreements has been the provision of funding specifically directed at 
cultural or social revitalisation or specific projects identified by claimants, outside of a 
formally described settlement quantum.  Another is the provision of more redress with an 
underlying financial value as cultural redress.  Further innovations include the use of 
statutory boards to provide input into conservation management and ‘no sale’ valuations 
(both in the Ngāti Kahu Agreement in Principle).  Further policy work is required to 
ensure that such innovations remain consistent with the policy objectives of fair and 
durable Treaty settlements. 
 
Another feature has been Treaty settlements that settle claims to natural resources 
through innovative resource management mechanisms to achieve environmental 
outcomes, such as the settlement of Waikato-Tainui’s claims to the Waikato River.  
Among other things, the settlement proposes the establishment of a Guardians of the 
Waikato River and a Waikato River Statutory Board to oversee the health and wellbeing 
of the river. 
 
Other sources of financial value in settlement offers have been used more liberally than 
in the past, for example the gifting of commercial properties, backdated valuations and 
interest on settlement quantum to include the period between Agreement in Principle and 
Deed date.  Separate funding has also been provided for specific purposes such as 
social and cultural revitalisation and marae restoration.  [Withheld under section 9(2)(j) to 

enable the Crown to carry out commercial negotiations.] 

 
The increases in the total financial value of recent agreements will increase the dollars 
the Crown spends on settlements.  Moreover, success in reaching agreements means 
that expenditure is brought forward in time.  [Withheld under section 9(2)(j) to enable the 

Crown to carry out commercial negotiations.]  This means that there is a very real prospect 
of triggering the relativity mechanisms for Waikato-Tainui and Ngāi Tahu in 2010/11 or 
2011/12 depending on the progress of negotiations.  
 
[Withheld under section 9(2)(j) to enable the Crown to carry out commercial negotiations.] 

 
 
 
 
 
 
 

1.2.5 Workload and planning 

In August 2008, the Secretary for Justice initiated a review of the Office of Treaty 
Settlement’s capacity and capability.  The review identified a pressing need to build the 
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responsiveness of the Treaty sector to the challenges ahead, and to develop greater 
Treaty sector co-ordination and the capability required to lift and sustain the performance 
of the sector to deliver the settlement of all historical claims by a specified timeframe.  A 
Treaty Sector Advisory Group has been established, chaired by Brian Roche, to ensure 
cross sector engagement collaboration and information sharing on key deliverables and 
initiatives being undertaken as a result of the review. 
 
The review found that the volume of settlement work for OTS has increased by 
39 percent in the period between 2003/04 and 2007/08.  Further, the volume of 
settlements in negotiation and significant milestones targeted for the first half of 2008/09 
represents an additional 61 percent increase on the previous full year.   
 
Not only is OTS in discussions with more groups at any one time, it is reaching multiple 
settlement milestones requiring the greatest input in close succession or simultaneously.  
This has resulted in a significant increase in the workload of negotiating settlements, 
both for OTS and contributing government departments, and resources that might have 
been concentrated on one priority task are now spread between several.   
 
While OTS has increased in capacity in that time, the increase has not kept pace with the 
workload.  The number of negotiation staff per claimant group in negotiation has fallen 
from 3.08 in 2005/06 to 2.13 in 2007/08.  OTS is currently considering its resourcing 
levels and how they can best be applied to meet the government’s targets. 
 
Meanwhile, policy work needs to match the pace of negotiations in order to ensure that 
advice on redress innovations is timely and fully considered. 
 

1.2.6 Managing current commitments 

The most pressing issue is the translation of the current Agreements in Principle to 
completed Deeds of Settlement.  Most of the 12 groups with outstanding Agreements in 
Principle have expectations for Deeds of Settlement within the next year, particularly the 
more recent ones (the Muriwhenua groups, Tūranganui-a-Kiwa, Ngāti Manawa, Ngāti 
Pāhauwera, Ngāti Makino and Waitaha).   
 
Maintaining the rate of progress for these groups is key to ensuring the completion of all 
settlements by a specified timeframe, but will raise significant resource challenges, as 
the preparation of Deeds of Settlement is the most resource-intensive phase of 
negotiations.  This task alone will exceed current OTS resources (staff and funding for 
legal drafting of Deeds of Settlement) based on current ways of working. 
 
If the Crown is to deliver on the negotiation commitments it has already made, it will need 
to carefully plan those commitments, and ensure that the sector has sufficient capacity to 
deliver on them.  Even with additional resources for OTS and the wider sector, difficult 
prioritisation choices about negotiations may need to be made.  For the first time, there is 
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an emerging risk that the Crown’s capacity to engage with claimants may become a 
barrier to the timely resolution of historical claims.  
 
Two of the recent Deeds of Settlement – Waikato River and the Central North Island 
Forests settlement require significant ongoing work to implement them.  The latter in 
particular signals that priority be given to progressing comprehensive settlements with 
the remaining members of the Central North Island Forests Iwi Collective (Ngāi Tūhoe, 
Ngāti Tūwharetoa, Ngāti Manawa, Ngāti Whakaue, Ngāti Whare, Ngāti Raukawa and 
Ngāti Rangitihi).   
 
Settlement negotiations currently underway are outlined by region in Appendix One.  
Several groups in negotiations are very close to achieving key negotiation milestones 
such as Agreements in Principle.  Some groups at the start of negotiations or about to 
enter them will have to be slowed. 

1.3 Collaboration and Co-ordination 

Treaty Settlements are a whole of government process with implications across the work 
of many agencies, both in terms of reaching and implementing settlements.  The sector 
is made up of many different types of agencies which focus effectively on their individual 
part of the process, but there is no explicit or shared sector plan to settle all claims.  For 
some agencies Treaty settlements are core business, while for others, a small part of 
their overall mandate or simply occasional business.  The following sector activities are 
in place to enhance and manage sector collaboration and co-ordination: 

• OTS, the CFRT and the Waitangi Tribunal hold a regular forum to maintain an 
overview of the work in progress and issues for all three organisations. 

• OTS leads a monthly meeting with government agencies about negotiation 
priorities and activity in the month ahead. 

• OTS has established Memoranda of Understanding with the Crown Law Office, and 
also the Legal Services Agency and the CFRT over the exchange of information 
around claimant funding. 

• An agreement is in place between OTS and the Treasury to operate on a no 
surprises basis when advising their respective Ministers. 

In the past six months, formalised inter-agency groups have been created to support 
specific negotiations, for example, the Central North Island Steering Group and the 
advisory group for Ngāi Tūhoe negotiations. 
 
Keeping up with the current pace and momentum of negotiations has tested the 
capability of Treaty sector agencies.  More of a partnership approach is needed to 
generate sufficient sector capacity and capability to develop a shared sector plan, deliver 
the settlement of all claims within a specified timeframe and implement them.  The 
development of such an approach needs co-ordination at both departmental and 
Ministerial level. 



Ministry of Justice - Briefing for Vote Treaty Negotiations, November 2008 

 15 

 

SECTION TWO  Vote Treaty Negotiations - Portfolio 
Background 

2.1 Role and Functions of the Ministry of Justice  

The Ministry is responsible for three core functions: 

• leadership of the justice sector 

• the delivery of operational services including services to support the work of courts 
and tribunals, collections, electoral services and negotiations for settling historical 
Treaty of Waitangi claims 

• the provision of policy advice. 

 
The Ministry administers these functions through three Votes – Vote Justice; Vote Treaty 
Negotiations; and Vote Courts. 

The Minister of Justice is the Responsible Minister for the overall Ministry of Justice. 
 

2.2 Vote Treaty Negotiations services provided to the Minister 

The following services are provided to the Minister for Treaty of Waitangi Negotiations: 

• Policy advice on Treaty negotiations, including advice on generic historical 
settlement issues, claim development and pre-negotiation, negotiating the 
settlement of historic Treaty claims and implementing Treaty settlements. 

• Representation for the Crown at Waitangi Tribunal hearings (this is provided by the 
Crown Law Office on behalf of the Office of Treaty Settlements). 

• Property portfolio management, including advice on Māori interests in property, 
managing property acquired for potential use in Treaty settlements, and 
subsequent transfer to an appropriate claimant group or disposal on the open 
market. 

 
Some Vote Treaty Negotiations services are currently being provided through other 
agencies – for example, implementation of the Waikato River settlement is being 
managed by a transition team including OTS staff currently located in The Treasury. 
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2.3 Ministry Management Structure for Vote Treaty Negotiations 

2.3.1 Office of Treaty Settlements 

 

The Office of Treaty Settlements (OTS) is located within the Ministry of Justice and is 
part of the Ministry’s Policy Group. 
 
OTS delivers policy advice and negotiation services directly, and funds representation at 
the Waitangi Tribunal through the Crown Law Office.   

Property Portfolio Management 

OTS operates a mechanism to protect surplus Crown, District Health Board and Crown 
Research Institute land for potential use in settling historical Treaty of Waitangi claims.  
When the land is declared surplus, Māori are invited to express an interest in the Crown 
setting aside the surplus land.  If the Crown agrees to retain ownership of the property, 
the Office of Treaty Settlements will purchase the property and hold it in a regional 
landbank.   
 
The entire landbank currently holds 794 properties with a current value of $325 million.  
While OTS has overall responsibility for the property portfolio, many of the day to day 
tasks of property management are contracted out to a property management company.   
 

2.3.2 Accountability of the Director of the Office of Treaty Settlements and 

of the Secretary for Justice 

Both the Director of the Office of Treaty Settlements and the Secretary for Justice are 
directly accountable to Ministers for activities related to Treaty negotiations and 
settlements. 
 
• The Director of the Office of Treaty Settlements is directly accountable to the 

Minister for Treaty of Waitangi Negotiations for Treaty settlement policy, 
negotiations and implementation of settlements. 

• The Secretary for Justice is accountable to the Minister of Justice for the financial 
and personnel management, performance and reporting of the Office of Treaty 
Settlements. 
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2.3.3 Ministry Contacts 

 

The following are the key contacts in the Ministry in relation to Vote Treaty Negotiations: 

 
Position Name  Telephone Cellphone 

Secretary for Justice and Chief 

Executive 
Belinda Clark 

Deputy Chief Executive Sandi Beatie 

Deputy Secretary Policy  Jared Mullen 

Director, Office of Treaty 

Settlements 
Paul James  

Deputy Director Heather Baggott 

Deputy Director Peter Galvin 

[DDIs withheld 

under section 

9(2)(a) to protect 

the privacy of 

natural persons.  

OTS phone 

number is 04 494 

9800] 

[Withheld 

under section 

9(2)(a)] 

 

2.4 2008/09 Appropriations 

The following table summarises Departmental Output Expenses for Vote Treaty 
Negotiations. 
 

For the year ending 30 June 2009 
Total Expenses 

($000) 

Policy Advice – Treaty Negotiations 11,404 

Representation – Waitangi Tribunal 2,961 

Property Portfolio Management 6,212 

Total Vote Treaty Negotiations  20,577 

 

2.5 Treaty claims and the historical settlement process 

An historical Treaty claim is one that is founded on the Treaty of Waitangi and that 
relates to events prior to 21 September 1992.  Broadly, the Crown objective has been to 
reach timely, fair, durable, and final settlements for these claims, through a process of 
negotiation with claimant groups. 

Waitangi Tribunal hearings into historical claims 

The 1 September 2008 deadline for lodging historical claims at the Waitangi Tribunal 
resulted in a heavy influx of claims in the preceding months.  It is not yet clear how many 
of these claims meet the criteria for registration.  Regardless of their number, the 
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existence or otherwise of these claims is unlikely to affect the amount of work to be done 
in settling all historical claims.   
 
The Crown has acknowledged the validity of historical Treaty claims at a broad level 
throughout the country, and accepts that settlements will be required with all groups.  
While there have been some exceptions made, settlements are generally 
comprehensive, that is, they cover all a group’s historical claims whether or not they 
have been lodged with the Tribunal.  It is likely that a proportion of the claims recently 
lodged will not be registered as they have already been settled.  Others will be covered 
by negotiations already underway. 
 
While a Tribunal report is not necessary in order to begin negotiations, particularly where 
there is already strong historical research, it can assist in resolving issues over who has 
historical interests in a particular area, and can be helpful in identifying distinct groups for 
negotiations.  Aside from its final reports, the Tribunal also adds significant value to the 
settlement process in the preparatory and hearing phases of inquiry.  It is often in these 
phases that claimants come together to begin forming the groups that will eventually 
enter negotiations with the Crown.  The research and hearing phases assist groups in 
refine their issues so that when they enter negotiations they have a clearer 
understanding of what is to be negotiated.  Issues of manawhenua are also sometimes 
clarified in the Tribunal hearing and reporting process.  However, the Tribunal’s historical 
inquiries do not address the issue of mandate to negotiate settlements, which is crucial 
for the progress of successful negotiations.   
 

Stages in settlement process Contributors 

District inquiries Waitangi Tribunal, Claimants, Crown Law Office, Legal Services 
Agency, Crown Forestry Rental Trust. 

Mandating Claimants, OTS, Te Puni Kokiri, CFRT. 

Terms of Negotiation OTS, Claimants, Crown Law Office, CFRT (funding). 

Agreement in Principle OTS, Claimants, Treasury, Department of Conservation, other 
Crown agencies, Crown Law Office, CFRT (funding). 

Deed of Settlement Claimants, OTS, Treasury, Department of Conservation, other 
Crown agencies, Crown Law Office. 

Settlement legislation OTS, Parliamentary Counsel Office, Claimants. 

Implementation OTS, Claimants, Department of Conservation, other Crown 
agencies. 
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Settlement milestones over time 

07/05/90 06/05/93 05/05/96 05/05/99 04/05/02 03/05/05 02/05/08

Waitomo
Ngati Whakaue
Waikato Tainui Raupatu
Ngäti Rangiteaorere

Hauai
Waimakuku
Whakatohea
Te Maunga
Rotoma
Ngäi Tahu

Rangitaane o Manawatu
Ngäti Makino
Te Roroa

Ngäti Awa
Ngäti Tama
Ngäti Mutunga
Turangitukua
Te Atiawa
Pouakani
Ngäti Tuwharetoa (BOP)
Ngati Ruanui
Te Arawa (Lakes)

Te Uri o Hau
Ngaa Rauru Kiitahi
Te Aupouri
Te Rarawa
Ngäti Kahu
Ngäti Whätua o Öräkei

Te Iwi o Whanganui (River Claim)
Ngäti Manawa

Ngäti Whare
Moriori
Taranaki Whänui
Affiliate Te Arawa Iwi/Hapū
Ngatikahu ki Whangaroa
Ngäti Apa (North Island)
Waikato Tainui (River claim)
Tūranganui-a-Kiwa
Ngäti Toa Rangatira

Kurahaupō
Tainui Taranaki ki te Tonga
Ngäi Tūhoe
Waitaha
Central North Island Collective
Ngäti Ranginui
Ngäti Porou
Ngäti Pahauwera

Ngäti Whätua o Kaipara

Te Kawerau a Maki
Tapuika/Rangiwewehi
Ngäti Raukawa
Te Rūnanga o Ngäti Whätua

Pre-negotiations Formal negotiations Deed drafting

Ratification Legislation drafting Legislation before the House
 

Figure One: Progress of negotiations and achievement of settlement milestones over time (note – 

some of the earliest settlement negotiations did not formally mark progress with milestone documents, 

in which case the date of the Deed of Settlement is indicated.) 
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SECTION THREE  Issues Requiring Attention 

 
This section provides a summary of issues that are expected to require your 
consideration in the next eight weeks and in the next six months. 
 
Cabinet and/or Ministerial decisions will be required on some immediate negotiation 
milestones where there are obligations in settlement legislation or Deeds of Settlement. 
 
In addition, there are a number of other issues or risks that are likely to require attention 
but their urgency depends on Government and/or Ministerial decisions on priority. 
 

3.1 Waikato-Tainui (Waikato River) Settlement  

3.1.1 Cabinet Decisions 

 
Cabinet’s approval will be required for the following: 
 

Transfer of funds to Waikato-Tainui as part of the Waikato-Tainui 
River Settlement, on confirmation that all requirements have been 
met. 

Funds to be transferred are: 

• Deed of Settlement = Payment to Waikato Raupatu River 
Trust of on-account payment of $10 million by 22 November 
2008 

• Deed of Settlement = Payment to Waikato Raupatu River 

Trust or Waikato Endowed Colleges Trust of $20 million by 

22 November 2008. 

The consequences of deferral of this decision would be breach of 

good faith on the Deed of Settlement between Waikato-Tainui and 

the Crown. 

Decision by 

17 November 

2008. 

Plan of action for implementation of Treaty settlements with other 

Waikato River iwi for the Upper Waikato River. 

 

The consequences of deferral of this decision would be loss of 

traction on implementation of the Settlement. 

Decision by 

15 December 

2008. 
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3.1.2 Ministerial consideration and/or decisions  

 
Ministerial consideration and/or decision may be required for the following: 

• Ministerial Responsibility:  Clarity is required as to which Minister has the lead 
responsibility for implementation of the Waikato-Tainui Settlement.  

• Overlapping Claims: There are some risks associated with Māori groups who 
consider they are not adequately represented in the settlements being reached on 
the Waikato River.  This is likely to require Ministerial attention through the Minister 
for Treaty of Waitangi Negotiations and/or the Minister of Māori Affairs. 

• Local Authority Concerns: The Waikato River settlement is likely to cause some 
feedback from local authorities regarding the future management of the Waikato 
River and funding for local authority involvement. 

• Precedent Effect:  [Withheld under section 9(2)(j) to enable the Crown to carry out 

commercial negotiations.] 

• Approve appointments to three committees representing Te Arawa, Tūwharetoa 
and Raukawa interests to oversee management and conservation of upper Waikato 
River catchment.   

• Approval for transfer under the RMA of functions from Ministry of Environment to 
the Guardian Statutory Boards overseeing management of the Waikato River. 

• Implementing legislation for the Waikato River settlement. 

3.2 Central North Island Claims 

Ministerial decisions may be required for the following: 

• Central North Island Collective iwi - agree an approach for the negotiation of the 
comprehensive settlements of claimant groups with interests in this region. 

• Raukawa - decision to approve amended Terms of Negotiation.  

3.3 Work Programme 

Ministerial decisions will also be required on the current work programme. 
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Appendix One  Status of Current Negotiations 

 

The following table provides a snapshot of the status of negotiations by region as at 
November 2008. 
 

Region Claims Status 

Te Taitokerau 
(Northland) 

Two Deeds of Settlements have been signed: 

• Te Uri o Hau (2000) 

• Te Roroa (2005) 

Four groups have reached Agreements in Principle with the Crown: 

• Ngāti Kahu (September 2008) 

• Ngātikahu ki Whangaroa (December 2007) 

• Te Rarawa (September 2007) 

• Te Aupouri (October 2004) 

The Muriwhenua confederation (Ngāti Kuri, Ngāi Takoto, Ngāti Kahu, Te Rarawa and 
Te Aupouri) are working through a Regional Forum to resolve overlapping shared 
interests and agree the allocation of the Aupouri forest. 

The Waitangi Tribunal is in the planning stage of its Northland inquiry, which covers 
Ngāpuhi and related tribes.  The Tribunal has proposed beginning hearings in October 
2009 focussed on the Treaty. 

Tāmaki-Makaurau 
(Auckland) 

An Agreement in Principle was signed with Ngāti Whātua o Ōrākei in June 2006. 

The Crown signed Terms of Negotiation with Ngāti Whātua o Kaipara (June 2008), Te 
Kawerau a Maki (August 2008) and Te Rūnanga o Ngāti Whātua (October 2008).  The 
Crown recognised the mandate of Te Kawerau a Maki in October 2008.  Consideration 
of Te Rūnanga o Ngāti Whātua’s mandate will be progressed by the end of 2009.  

The Waitangi Tribunal inquired into the Tāmaki Makaurau negotiations in 2007, and 
recommended that the Crown not progress negotiations with Ngāti Whātua o Ōrākei 
until remaining groups with interests in Tamaki Makaurau are afforded the opportunity to 
enter into a negotiation relationship with the Crown.  These remaining groups include 
Hauraki, Te Taou, Waikato-Tainui hapū and Te Kawerau a Maki. 

The Tribunal has heard the South Kaipara claims and released its report in January 
2006. 

Waikato The Waikato-Tainui Raupatu Deed of Settlement was signed in 1995. 

A Deed of Settlement with Waikato-Tainui in relation to the Waikato River was signed in 
August 2008, and legislation to implement that settlement is currently before Parliament. 

Outstanding Waikato claims include those to the West Coast Harbours, and other non-
raupatu claims that were excluded from the 1995 settlement. 

Ngāti Raukawa, Te Arawa and Ngāti Maniapoto signed agreements with the Crown 
relating to their input into the management of the Waikato River, alongside Waikato-
Tainui.  Their remaining historical claims are separate, with Te Arawa’s settled through 
the Affiliate Te Arawa Iwi and Hapū settlement.  Ngāti Raukawa have signed Terms of 
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Region Claims Status 

Negotiation with the Crown to resolve their remaining claims, and the Crown recognised 
their mandate on 23 September 2008. 

The Tribunal is planning and conferencing for the King Country district.  

The Waitangi Tribunal released its report into Hauraki historical claims in June 2006.  
The Hauraki groups are working towards mandating for negotiations.  There are two 
groups vying to represent the Hauraki iwi: the Trust Board and the Marutuahu Working 
Group.  

Te Moana ā Toi (Bay 
of Plenty) 

Two Deeds of Settlement have been signed - Ngāti Awa (2003) and Ngāti Tūwharetoa 
(Bay of Plenty) (2003).  Three Ancillary settlements were signed in conjunction with the 
Ngāti Awa settlement.  

A settlement offer to Whakatohea was not ratified in 1998 and negotiations ended. 

The Waitangi Tribunal heard and reported on the Tauranga Moana Raupatu claims in 
August 2004.  Tauranga Moana Stage 2 hearings were concluded in December 2006.  
The Crown and Ngāti Ranginui signed Terms of Negotiation in September 2008. 

Te Arawa (Rotorua) Two major Deeds of Settlements have been signed - Te Arawa Lakes (2004) and 
Affiliate Te Arawa Iwi/Hapū (revised Deed 2008).  

A number of smaller settlements were concluded in the Central North Island in the 
1990s, including with Ngāti Rangiteaorere (1993), Ngāti Whakaue (1993), Ngāti 
Tūrangitukua (1998), and Pouakani (1999). 

The Central North Island Forestry Settlement (2008) is an on-account settlement of the 
forestry claims of Ngāi Tūhoe, Ngāti Tūwharetoa, Ngāti Manawa, Ngāti Whakaue, Ngāti 
Whare, Ngāti i Raukawa, the Affiliate Te Arawa Iwi/Hapū and Ngāti Rangithi.  
Negotiations with the remaining groups are a priority for the medium term.  

• The Crown and Ngāi Tūhoe signed Terms of Negotiation in July 2008.  The 
Waitangi Tribunal concluded its hearings in Te Urewera District in 2005. 

• Ngāti Manawa and Ngāti Whare signed Terms of Negotiation in May 2004 and 
Ngāti Manawa signed an Agreement in Principle in September 2008. 

• As noted above, Ngāti Raukawa and the Crown have signed Terms of Negotiation. 

• Ngāti Tūwharetoa initiated negotiations with the Crown in 2003/04 and then elected 
to defer negotiations until their Tribunal hearings have progressed further.  

Te Arawa groups outside of the Affiliates and the Collective have also progressed 
towards negotiations.  Ngāti Makino and Waitaha signed Terms of Negotiation in 
February 2008 and Agreements in Principle in October 2008.  Tapuika and Ngāti 
Rangiwewehi signed Terms of Negotiation in August 2008 and their mandates were 
recognised in October 2008.   

Te Tairāwhiti 
(Gisborne) 

The Tribunal report on the Tūranganui a Kiwa claims was released in October 2004.   

The three Gisborne claimant groups formed a collective, Tūranganui a Kiwa, and signed 
an Agreement in Principle in August 2008. 

The Crown recognised the mandate of Te Rūnanga o Ngāti Porou in March 2008 and in 
October 2008 co-signed an offer letter that forms the basis of a high-level agreement in 
key elements of redress.   
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Region Claims Status 

Te Tai Hauāuru Deeds of Settlements have been signed with four of the eight Taranaki iwi: 

• Ngāti Ruanui (2001) 

• Ngāti Tama (2001) 

• Ngaa Rauru Kiitahi (2003) 

• Ngāti Mutunga (2005) 

A Heads of Agreement was reached with Te Atiawa in 1999, but negotiations have not 
progressed due to internal mandate issues.  Te Atiawa have begun developing a 
mandate strategy. 

No progress to date has been made with Ngāti Ruahine, Taranaki and Ngāti Maru iwi. 

The settlement of claims relating to Taranaki Maunga has been deferred until all 
Taranaki groups are in a position to negotiate this issue. 

Ngāti Apa signed a Deed of Settlement in October 2008. 

The Whanganui River report was released by the Tribunal in 1999.  Terms of 
Negotiation were signed in 2003 but negotiations have since stalled. 

Waitangi Tribunal hearings for the Whanganui District Inquiry commenced in August 
2007. 

Takitimu (Hastings) Ngāti Pāhauwera and the Crown signed an Agreement in Principle in October 2008 
which covered both their historical claims and customary interests in the foreshore and 
seabed. 

Rangitāne o Manawatū signed a Heads of Agreement in 1999 but mandate issues have 
delayed the progress of negotiations.  The Crown recently conditionally recognised their 
reconfirmed mandate.  

The Tribunal concluded hearings in the Wairarapa ki Tararua District in 2005 and is 
currently writing its report. 

There is no overall Kahungunu claim being progressed and it is likely that negotiations 
will proceed for clusters of tribal groups.  Claims in the Wairoa and Heretaunga areas 
are yet to be heard by the Tribunal, but it has released three reports relating to the 
Mōhaka-Ahuriri area: Te Whanganui ō Ōrotu Report (1988), Mōhaka River Report 
(1992) and Mōhaka ki Ahuriri Report (2004).  The Ahuriri groups are currently preparing 
a mandating strategy but have also applied for a hearing to the Waitangi Tribunal. 
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Region Claims Status 

Te Whanganui ā Tara 
(Wellington and 
Marlborough) 

A Deed of Settlement has been signed with Taranaki Whānui ki Te Upoko o Te Ika 
(2008).  Settlement legislation is currently before Parliament.  The Tribunal’s Wellington 
District Report was completed in May 2003.   

The Waitangi Tribunal has released two interim reports into Te Tau Ihu (Northern South 
Island) claims, and its third and final is due on 22 November.  The Crown and Te Tau 
Ihu groups are well progressed towards Agreement in Principles, with Crown offers 
across the region under discussion in late 2008.  There are three sets of negotiations in 
the region: 

• Ngāti Toa Rangatira’s Area of Interest covers both the lower North Island and the 
Northern South Island 

• Kurahaupō - includes Ngāti Apa, Ngāti Kuia and Rangitane o Wairau; and 

• Tainui Taranaki ki te Tonga - includes Ngāti Koata, Ngāti Rarua, Te Atiawa and 
Ngāti Tama. 

The Waitangi Tribunal reported on the Chatham Islands claims in 2001.  The Crown 
signed Terms of Negotiation with Moriori in July 2004 and is negotiating towards an 
Agreement in Principle. 

The Crown is not currently in formal negotiations with Ngāti Mutunga ki Wharekauri, 
who also have claims on the Chathams. 

Te Waipounamu 
(South Island) 

The Ngāi Tahu Deed of Settlement (1997) settles the majority of the South Island.  It 
has largely been implemented, except for the vesting and gifting back of Aoraki/Mount 
Cook, transfer of four SILNA sites to yet to be identified beneficiaries and the resolution 
of outstanding issues in respect of sites at Taiaroa Head (Otago Headland). 

 

 


