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Introduction 
In accordance with the Cabinet Manual 2008, the purpose of this briefing is to provide 
you with information about the Ministry of Justice and Vote Justice.   
 
This briefing covers: 

• a summary of the overall role and responsibilities of the Vote Justice portfolio 

• a summary of the major issues and pending decisions relating to the Vote Justice 
portfolio that are likely to require your consideration, either immediately or within 
the next six months 

• background information on the Ministry of Justice and contacts within the Ministry 

• a brief overview of the justice sector. 

 
We welcome the opportunity to brief you in more detail on these issues and initiatives in 
the near future. 
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SECTION ONE  Vote Justice - Portfolio Background 

1.1 Role of the Minister of Justice  

The Minister of Justice has responsibility for: 

• justice sector leadership, including priority setting across the sector 

• policy and legislation across a broad range of justice policy areas, including:  

- crime prevention and community safety 

- crime and justice 

- criminal domestic and international law 

- family law 

- youth justice 

- legal aid and access to justice 

- enforcement and protection of civil rights and interests 

- human rights 

- the quality of regulation 

- contemporary Treaty of Waitangi issues 

- administration of parliamentary elections 

• the Government’s ownership interest in the Ministry of Justice (as Responsible 
Minister for the overall Ministry) and Vote Justice Crown entities 

• giving advice to the Governor-General on applications for the exercise of the Royal 
prerogative of mercy  

• making decisions on compensation claims for wrongful conviction and 
imprisonment 

• a range of statutory appointments, as set out in section 1.4 on page 10. 

 

1.2 Role of the Ministry of Justice under Vote Justice  

Section Three of this briefing provides detail of the role of the Ministry of Justice and the 
services provided in relation to the Vote Justice portfolio.   

The Ministry’s responsibilities under Vote Justice can be broadly summarised as: 

• Justice sector leadership and support through co-ordinated justice sector planning 
and management of the Crown’s relationship with justice sector Crown entities. 
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• Policy advice across a broad range of justice policy areas, including: legal aid and 
access to justice; enforcement and protection of civil rights and interests; human 
rights; the quality of regulation; contemporary Treaty of Waitangi issues; and; 
administration and implementation of the Foreshore and Seabed Act 2004. 

• Criminal domestic and international law; justice and sentencing policy; crime 
prevention; family law; and youth justice. 

• Advice on applications for the Royal prerogative of mercy; and on claims for 
compensation for wrongful conviction and imprisonment. 

• Advice to Ministers and the Attorney-General on judicial and statutory 
appointments. 

• Management of the parliamentary electoral system through the Chief Electoral 
Office and providing policy and legal advice on electoral issues. 

• Crime prevention and community safety through the work of the Crime Prevention 
and Criminal Justice Unit of the Ministry’s Policy and Legal Business Group. 

 

Services Provided to the Minister Responsible for the Law Commission 

The Ministry of Justice is also responsible for providing the Minister Responsible for the 
Law Commission with advice on Law Commission matters including advice on policy; 
appointments; the Commission’s strategic direction, performance, and risk management; 
and the Commission’s work programme. 

 

Services Provided to the Attorney-General 

In addition, the Ministry provides services to the Attorney-General in the Attorney’s role 
of Senior Law Officer of the Crown with principal responsibility for the Government’s 
administration of the law.  (This function is exercised in conjunction with the Solicitor-
General/Chief Executive of the Crown Law Office, who is the Junior Law Officer.)  Within 
this role, the Attorney-General is responsible for three areas administered by the Ministry 
of Justice: judicial and some statutory appointments; the New Zealand Bill of Rights Act 
1990; and the Foreshore and Seabed Act 2004. 
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1.3 2008/09 Appropriations 

The following table summarises Departmental Output Expenses for Vote Justice. 
 

 For the year ending June 2009 
Total 

Expenses 
($000) 

Policy Advice 29,883 

Sector Leadership and Support 5,357 

Managing the Parliamentary Electoral System 24,638 

Crime Prevention and Community Safety 1,832 

Total Vote Justice  61,710 
 
 
In addition to the services purchased directly from the Ministry of Justice, a range of 
services purchased through Non-departmental Output Expenses are funded through 
Vote Justice.  These include services provided by: 

• Crown entities: Electoral Commission, Human Rights Commission, Legal Services 
Agency, Office of the Privacy Commissioner, the Law Commission, the 
Independent Police Conduct Authority, and fiduciary services from Public Trust. 

• Other statutory bodies: the Inspector-General of Intelligence and Security and the 
Representation Commission.  

• Other non-Government organisations (NGOs), community and local government 
agency providers such as the Electoral Enrolment Centre (NZ Post Ltd) and the 
New Zealand Council of Victim Support Groups. 

 
Under the current Vote appropriations structure, the Minister of Justice, as Responsible 
Minister for the Ministry, also has responsibilities relating to the approval of capital 
expenditure relating to Vote Courts. 
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1.4 Statutory appointments 

The Minister of Justice makes recommendations to the Governor-General for 
appointments to a range of statutory positions in Crown entities, tribunals and other 
statutory bodies.  Recommendations for appointment are also made for various quasi-
judicial positions.  A number of these appointments are to positions in which judges 
serve (including, for example, the President of the Electoral Commission, or chairpersons 
of Land Valuation Tribunals and various administrative tribunals).  Hence the Minister of 
Justice has ongoing contact with the judiciary – particularly the Chief District Court Judge 
and other members of the District Court Bench. 
 
In broad terms, the appointments in which the Minister of Justice is involved can be 
grouped under the following three headings.  The relevant statute sets out the 
appointment process to be followed.   
 
• Crown Entities  

These include the Electoral Commission, the Human Rights Commission, the Law 
Commission, the Legal Services Agency, the Independent Police Conduct 
Authority, the Office of the Privacy Commissioner and the Real Estate Agents 
Authority (still to be established – see page 15). 

 
• Tribunals, Boards, Committees and Authorities 

These include tribunals and other bodies with similar functions that either operate 
from the District Courts (for example, the Disputes Tribunals, the Tenancy Tribunal, 
the Weathertight Homes Tribunal and Land Valuation Tribunals) and/or are 
administered by the Tribunals Unit of the Special Jurisdictions Group of the Ministry 
(for example, the Abortion Supervisory Committee and the Liquor Licensing 
Authority). 

 
• Quasi-judicial 

Such positions include Justices of the Peace and Visiting Justices.  
 
These appointments total about 550 – 650, including Justices of the Peace of which 150 
to 250 are appointed each year. 
 
The Minister of Justice does not have a formal role in judicial appointments per se, as 
these are the responsibility of the Attorney-General.  The Secretary for Justice is 
responsible for advising the Attorney-General on appointments to the District Court 
(including Family and Youth Court), and the Solicitor-General is responsible for advising 
the Attorney-General on appointments to the Higher Courts (the High Court, Court of 
Appeal and Supreme Court).   
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SECTION TWO  Issues Requiring Attention 

 
This section provides a summary of issues that are expected to require your 
consideration in the next eight weeks and within the next six months. 

2.1 Issues requiring attention in the next eight weeks 

2.1.1 Bills before the House of Representatives – Possible Reinstatement 

Key Date: December 2008 

Of the Bills that were tabled in the House prior to the dissolution of Parliament, the 
Ministry recommends the following Bills be reinstated.   

Organised Crime (also see 2.1.3 below) 

As part of the previous Government’s package of initiatives against serious and 
organised crime the bills listed below provide new tools to target organised criminal 
groups, including better investigative tools and the ability to confiscate the profits 
generated by criminal activity.   

• The Organised Crime (Penalties and Sentencing) Bill increases the maximum 
term of imprisonment for participation in an organised criminal group from 5 years 
to 10 years and provides that a person's participation in an organised criminal 
group is an aggravating factor in sentencing. 

• The Criminal Proceeds (Recovery) Bill makes it easier for the Crown to 
confiscate money and property that is a result of organised crime and criminal 
activity.  

• The Search and Surveillance Powers Bill enhances and strengthens Police 
powers of search and surveillance including wider powers to use visual 
surveillance, and more explicit powers to search computers and seize electronic 
data.  

Domestic Violence 

• The Domestic Violence Reform Bill aims to enhance the protection of domestic 
violence victims.  One of the key amendments will provide Police with the power 
to issue on-the-spot safety orders in situations of domestic violence where further 
risk is likely but an arrest cannot be made. 
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Liquor (also see 2.1.6 below) 

A high priority for the Ministry is addressing the harm from drinking, including alcohol 
related offending.   

• The Sale and Supply of Liquor and Liquor Enforcement Bill aims to address 
alcohol related harm by addressing sale of liquor to minors, liquor enforcement, 
alcohol advertising and allowing communities to have greater control over liquor 
licensing decisions in their area. 

Judicial Matters 

• The Judicial Matters Bill introduces measures aimed at improving 
effectiveness of judicial conduct complaints system, and increases the statutory 
cap on the number of associate judges of the High Court.  The increase in the 
statutory cap from six to nine proposed is key to improving the delivery of civil 
justice in the High Court 

Non-controversial Bills 

The following Bills provide significant benefits and their reinstatement is considered non-
controversial. 

• The Legal Services Amendment Bill contributes to the support of victims of 
crime. 

• The Privacy (Cross Border Privacy Information) Amendment Bill is an 
international obligation with which New Zealand must comply. 

• The Trustee Amendment Bill provides improvements to the Law of Trusts. 

 
The following table provides further detail on all of the Justice portfolio Bills that were 
tabled in the House prior to the dissolution of Parliament. 

Name of proposed Bill Policy intent of Bill Current Status Recommended for 
Reinstatement 

Serious Fraud 
Office (Abolition 
and Transitional 
Provisions) Bill 

Disestablishes the Serious Fraud Office so that 
its existing functions and powers can be 
reformed into a permanent Serious Fraud 
Taskforce within the new Organised and 
Financial Crime Agency of New Zealand 
(OFCANZ). 

The Law and Order 
Committee reported 
back on 15 August.  
Awaiting second 
reading. 

 

Organised Crime 
(Penalties and 
Sentencing) Bill 

Amends section 98A of the Crimes Act 1961 
and section 9 of the Sentencing Act 2002 to 
facilitate prosecutions for participation in gangs 
and organised criminal groups and for this 
participation to be taken into account in 
sentencing.  

Justice and Electoral 
Committee reported 
back on 11 August.  
Awaiting second 
reading. 

Yes. 

Fulfils government action 
plan. 
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Name of proposed Bill Policy intent of Bill Current Status Recommended for 

Reinstatement 

Criminal Proceeds 
(Recovery) Bill 

Provides legislative framework for the 
confiscation of property from persons who have 
engaged in or profited from criminal activity, the 
reduction of the rewards from crime to an 
individual and the reduction of resources that 
could potentially be used for criminal activities. 

The Law and Order 
Committee reported 
back on 25 July.  
Awaiting second 
reading. 

Yes. 

Fulfils government action 
plan. 

Search and 
Surveillance 
Powers Bill 

Implements the previous Government's 
decisions on the legislative reform of search 
and surveillance powers.  The Ministry and the 
Law Commission are developing a Government 
SOP to include regulatory agencies. 

Introduced. Yes. 

Fulfils government action 
plan. 

Domestic 
Violence Reform 
Bill 

Aims at strengthening the current regime to 
provide better protection to domestic violence 
victims. One of the key amendments will 
provide Police powers to issue on-the-spot 
safety orders in situations of domestic violence 
where further risk likely but arrest cannot be 
made. 

Awaiting first reading. Yes. 

Fulfils government action 
plan. 

Privacy (Cross 
Border Privacy 
Information) 
Amendment Bill  

Amends the Privacy Act in relation to cross-
border data transfers so that the likelihood of 
New Zealand being used as an intermediary for 
the avoidance of other States’ privacy laws is 
reduced. 

Awaiting first reading. Yes. 

International Obligation -
European Union Directive 
95/46/EC on the protection 
of individuals with regard to 
the processing of personal 
data and on the fee 
movement of such data.  In 
order for New Zealand to 
qualify to exchange personal 
information with an EU 
country our privacy laws 
must meet standards.  The 
Bill will enable New Zealand 
companies to assure trading 
partners that their clients' 
privacy will be protected. 

Sale and Supply 
of Liquor and 
Liquor 
Enforcement Bill  

Amends the Sale of Liquor Act 1989, the 
Summary Offences Act 1981, and the Land 
Transport Act 1998 to implement 
recommendations arising from recent reviews 
of the sale and supply of liquor to minors, and 
sale of liquor and liquor enforcement issues. It 
also introduces a new system of enforced self-
regulation of alcohol advertising. 

 

Awaiting first reading. Yes. 

These initiatives are 
important to help counter 
alcohol-related offending but 
are not currently included in 
the stated priorities of the 
new Government.  
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Name of proposed Bill Policy intent of Bill Current Status Recommended for 
Reinstatement 

Legal Services 
Amendment Bill 

Procedural adjustments and amends the Legal 
Services Act 2000 to change the way the legal 
aid scheme operates for victims of crime who 
apply for legal aid in respect of coronial 
inquests and Parole Board hearings. 

Awaiting first reading. Yes. 

Supports victims and is likely 
to enjoy cross-party support. 

Trustee 
Amendment Bill 

Amends the Trustee Act 1956 in the light of 
recommendations made by the Law 
Commission in its report “Some Problems in 
the Law of Trusts”. It also contains related 
amendments to the Administration Act 1969, 
District Courts Act 1947, and Wills Act 1837 
(UK). 

Justice and Electoral 
Committee reported 
back on 9 July.  
Awaiting second 
reading. 

Yes. 

Desirable to implement these 
technical reforms which have 
been long awaited. 

Judicial Matters 
Bill 

The Bill proposes two sets of amendments: 

• Refining the judicial complaints process 
(Judicial Conduct Commissioner and 
Judicial Conduct Panel Act 2004) 

• Increasing the statutory cap on the 
number of associate judges from 6 to 9 
(Judicature Act 1908). 

Currently before 
Justice and Electoral 
Committee. 

Yes. 

Improves the effectiveness 
of the judicial conduct 
complaints system and 
improves the delivery of civil 
justice in the High Court. 

Private Security 
Personnel and 
Private 
Investigators Bill  

Replaces the Private Investigators and Security 
Guards Act 1974, which regulates the private 
security industry, private investigators and their 
staff. 

Awaiting first reading.  

Oaths 
Modernisation Bill 

Modernises a range of oaths that are set out in 
statute, as well as modernising one declaration 
and the words of affirmation that my be used 
instead of an oath 

Awaiting Committee 
of the Whole stage. 

 

Family 
Proceedings 
(Paternity Orders 
and Parentage 
Tests) 
Amendment Bill 
(Member’s Bill – 
Judy Turner MP) 

Enables a male who has reasonable grounds to 
believe he either is or is not the father of a child 
to make an application for a paternity order, 
and to empower the Family Court to order a 
buccal sample be taken from a child whose 
parentage is at issue or from any person who 
may be the natural parent so that a parentage 
test can be carried out in respect of that child. 

Awaiting first reading.  

Electoral 
(Integrity) 
Amendment Bill 

Amends the Electoral Act 1993 to provide that 
the seat of a member of Parliament (whether a 
constituency or a list member) becomes vacant 
if the member changes political parties.  The 
Bill reinstates the previous Electoral (Integrity) 
Amendment Bill which expired on polling day of 
the 2005 General Election. 

Awaiting second 
reading. 
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2.1.2 Electoral Issues 

Key Date: December 2008 

A full briefing on electoral reform issues arising from the Government's action plan will be 
provided to you. 

On 5 September 2008, the Minister of Justice announced the terms of reference for an 
Electoral Expert Panel to review electoral administration and political party funding.  The 
members of the Expert Panel are Associate Professor Andrew Geddis (chair), Professor 
Stephen Levine and Dr Jean Drage.  To ensure public participation in the review process 
it was announced that a Citizens’ Forum would be established.  The Citizens’ Forum will 
consider the issue of political party funding and advise the Expert Panel.   
 

The Citizens’ Forum is due to commence work by 16 March 2009.  To meet this 
deadline, the Department of Internal of Affairs (the agency with administrative 
responsibility for the Expert Panel), intends to send letters to 70,000 electors before the 
end of 2008 inviting them to put their names forward for selection to the Citizens’ Forum. 

 

2.1.3 Organised Crime 

Key Date: December 2008 

The Ministry's work programme on Organised Crime is being delivered in conjunction 
with the New Zealand Police and includes the Organised Crime Strategy.  The first 
strategy has been in effect since March 2008.  The Ministry is currently working on the 
development of the next strategy to be completed by June 2009. 

The Ministry is continuing the development of the next strategy with the New Zealand 
Police, but the other components of the work programme are legislative and these will 
require reinstatement once Parliament commences if the new Government wishes to 
proceed with these legislative changes.   
 
Each of the legislative elements provides new tools to target organised criminal groups, 
including better investigative tools and the ability to confiscate the profits generated by 
criminal activity.   
 

2.1.4 Real Estate Agents Act 2008 – appointment of Authority, establishment 
of Tribunal and development and implementation of regulations  

Key Date: December 2008 

The Real Estate Agents Act 2008 will take full effect on 17 November 2009, but 
significant implementation work is required before the new regulatory regime can 
commence.  In particular, the Real Estate Agents Authority must be established.  To 
enable the new institution to be fully operational by 17 November 2009, its seven 
member board must be appointed urgently.  The board members could not be appointed 
prior to the election period as they are ministerial appointments.   
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The Ministry will brief the Minister as soon as possible after the election on the overall 
timeframe and project plan for implementation; and a Cabinet paper will be drafted 
seeking appointments to the Authority. 
 

2.1.5 Review of services provided using legal aid funding 

Key date: December 2008 

In July 2008, Cabinet directed the Legal Services Agency and the Ministry of Justice to 
complete a review of the services provided using legal aid funding, including a value-for-
money analysis of the Public Defence Service (due at the end of December 2008).   
 
The objective of the review is to identify opportunities to improve the efficiency and 
effectiveness of the services provided with legal aid funding, and to assess whether the 
development of innovative new services can improve access to justice.  An internal 
issues paper has been prepared to focus consultation within government, with the 
judiciary and with key stakeholders (e.g. Law Society).   
 
A Cabinet paper will be prepared for December 2008 setting out the findings of the 
review to enable progress on considering funding for any new initiatives for legal aid 
services within the context of Budget 2009.  Key questions addressed by the review 
include the continued funding (plus further increases) in remuneration rates for legal aid 
providers as well as the expansion of the Public Defence Service and duty solicitor 
reforms in the Auckland region. 
 
This area of work has the potential to significantly improve the operational performance 
and efficiency of aspects of the justice system. 
 

2.1.6 Liquor 

Key date: December 2008 

Harm from drinking is a significant undertow on New Zealand’s social and economic 
success and impacts on results across social sector agencies: 

• Alcohol is a factor in 90 percent of all police callouts between 10pm and 6am.  
Many of these are family-violence related. 

• Alcohol has been consumed in up to 50 percent of offending incidents. 

• Seventy to eighty percent of hard core youth offenders have a diagnosable alcohol 
or drug problem. 

• Alcohol contributes to over a third of the deaths of 15 – 29 year olds, and across all 
age groups, cost 33,500 disability-adjusted life years in 2002. 

• Alcohol dependence is a barrier to work for a significant proportion of our long-term 
unemployed. 
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The Sale and Supply of Liquor and Liquor Enforcement Bill was introduced on 6 August 
2008.  This omnibus Bill will address aspects of the Sale of Liquor Act 1989 that require 
urgent attention in order to reduce the harm caused by alcohol.  The Bill will make 
changes to the law governing the sale and supply of alcohol to young people and liquor 
advertising, clarify the types of outlet that can supply liquor, and give communities 
greater control over liquor licensing in their area.  
 
In addition, Cabinet initiated a fundamental review of the Sale of Liquor Act headed by 
the Law Commission which considers both regulatory issues and the effects of alcohol 
on criminal offending.  This review is expected to take approximately 2 – 3 years.   
 

2.1.7 Decision on Rex Haig’s claim for compensation for wrongful conviction 
and imprisonment 

Key date: December 2008 

Rex Haig was convicted of the 1994 murder of a crewman on his fishing vessel and 
served approximately 10 years imprisonment.  The Court of Appeal subsequently 
quashed his conviction without order of retrial, resulting in Mr Haig making a claim for 
compensation for wrongful conviction and imprisonment.   
 
Under Cabinet Guidelines made for considering such claims, the Minister of Justice must 
appoint a Queen’s or Senior Counsel to assess the claim.  In the first instance the 
Queen’s Counsel will report to the Minister on whether the claimant has proved on the 
balance of probabilities his innocence of the offence for which he was convicted and 
imprisoned.   
 
Dr Robert Fisher QC has been appointed to assess Mr Haig’s claim and intends to report 
to the Minister of Justice by the end of the year.   
 

2.1.8 Justice Sector Budget Process 

Key Dates: November - December 2008 (depending on the Budget timetable) 

The Ministry of Justice has a lead role in the coordination of the justice sector Budget 
process.  Sector officials will provide early advice in November on key issues and 
pressures in the sector leading into Budget 2009, and advice on managing these 
pressures.  Depending on the Budget timetable, justice sector officials will then provide a 
coordinated package of initiatives for justice sector Ministers’ consideration in 
preparation for Budget 2009.  This package will enable Ministers to set priorities for 
justice sector agency bids in Budget 2009. 
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Initiatives are expected from a number of justice sector Crown entities across a variety of 
areas  to maintain service delivery at current levels in the face of decreasing baselines, 
to address cost and wage pressures, to extend service delivery or build capability and to 
invest in capital including IT and knowledge management infrastructure.  Ministers will be 
briefed on these bids as part of justice sector Budget process. 
 
The budget process includes a number of initiatives aimed at addressing the pressures 
on the court system.  The rising volume and increasingly complex nature of cases 
coming before the courts, particularly in the Auckland region, is having a growing impact 
on the ability of the courts to dispose of cases in a timely manner.  While courts are 
disposing of more cases than ever before, disposal rates are not keeping pace with 
volumes and capacity is increasingly constrained. 
 
The package of initiatives will also address and advise on the current pressures that the 
Department of Corrections’ Community Probation and Psychological Services (CPPS) 
are facing.  The Courts have used the new non-custodial sentences at a higher rate than 
anticipated, resulting in CPPS managing higher than anticipated volumes.  The pressure 
of managing these volumes has the potential to significantly reduce service delivery 
standards and confidence in the viability of those sentences.   
 
The current situation creates considerable risk to the quality of sentence management, 
and is not sustainable.  To meet ‘satisfactory’ standards of service to manage the 
unanticipated volumes, significant additional resources are required. The CPPS has 
identified a need for additional probation officers, psychologists, additional management 
and administrative support staff and extended availability of services such as electronic 
monitoring equipment, and rehabilitative programmes to address the volumes.   
 

2.1.9 Tribunal reform 

Key Date: December 2008 

The purpose of the tribunal reform programme is to develop a coherent structure to 
enhance the efficiency and effectiveness of around 50 existing tribunals and future 
tribunals.  The Ministry of Justice, in conjunction with the Law Commission, began work 
on tribunal reform in 2006.  Options for reform were considered by Cabinet in June 2008, 
with public consultation on the Government’s preferred approach to reforming tribunals 
completed in August 2008.   
 
Overall, public submissions were largely supportive of the approach of a unified tribunal 
service.  The Ministry will seek Ministerial direction in December on further development 
of proposals for tribunal reform and for the release of a Government response to the 
public submissions.  A decision is required to inform the progress of the reforms within 
the context of Budget 2009.  A Cabinet report can then be prepared for February/March 
2009 seeking approval to proceed with developing the proposed reforms (expected to 
take effect in early 2010). 
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2.1.10 Te Hurihanga Residential Programme for male youth offenders 

Key Date: December 2008  

Te Hurihanga is a residential programme for 14 to17 year old male youth offenders who 
have committed serious offences.  The programme was opened in April 2007 as a three 
year pilot, and is subject to an evaluation.  The programme has three phases: residential, 
transitional and community.  Each phase runs for 3-6 months, with the total programme 
length up to 18 months.  A key feature of Te Hurihanga is the managed graduation from 
one phase to the next.  Te Hurihanga is based in Hamilton and run by Youth Horizons 
Trust with Maatua Whangai under contract to the Ministry.  The programme caters for a 
maximum of eight youth in the residential/ transitional phase and up to eight in the 
community stage at any point in time, at an annual cost of approximately $1.8 million. 
  
There were significant challenges in finding a suitable site for Te Hurihanga which 
delayed its opening for a number of years.  The delay meant that the establishment costs 
were greater than expected, and the building and programme costs escalated due to the 
delay.  While the three year pilot is due to end in March 2010, the funding remaining in 
the Te Hurihanga allocation is only sufficient to pay the programme costs to the end of 
this 2008/09 financial year. 
  
The options to take the programme to the conclusion of the pilot period are: 

• to seek additional funding in Budget 2009; or 

• reprioritise Ministry baseline funding.  
  
If sufficient funding is not secured or the programme is not seen as a priority, the 
programme will need to be terminated.  The contract with the programme provider can 
be terminated with six months’ notice.  Notice would need to be provided by 
31 December 2008 to keep within the current funding allocation. 
  
If the programme is continued to the conclusion of the pilot period, a decision will need to 
be made regarding its future by March 2010.  This consideration will include its transfer 
to another more appropriate department, most likely to Child, Youth and Family, if the 
programme is to be continued and expanded. 
  
 



Ministry of Justice - Briefing for the Incoming Minister of Justice, November 2008 

20 

2.2 Issues requiring attention in the next six months 

2.2.1 Statutory Appointments 

Appointment to the Legal Services Agency Board 

Key Date: February 2009 

Pare Keiha's appointment to the Legal Services Agency Board expires in 
February 2009.   A briefing on options will be provided at an early opportunity. 
 
Appointment to the Immigration Advisers Complaints and Disciplinary 
Tribunal 

Key Date: March 2009 

The Immigration Advisers Licensing Act 2007 establishes a body to be known as 
the Immigration Advisers Complaints and Disciplinary Tribunal.  The Tribunal will 
consist of a chairperson with the option to appoint additional members.  The 
Tribunal will consider matters about immigration advisers referred to it by the 
Registrar of Immigration Advisers and will hear appeals against decisions made 
by the Registrar.  A briefing on appointment options will be provided at an early 
opportunity. 
 
Electoral Commission 

Key Date: April 2009 

The appointment of Dr Helena Catt as the Chief Executive of the Electoral 
Commission expires on 14 May 2009.  Dr Catt will not be seeking reappointment.  
A new appointment needs to be made in advance of Dr Catt completing her term.  
A paper on a proposed process for identifying a replacement will be provided at 
an early opportunity. 

 

2.2.2 Parole Amendment Act 2007 and Sentencing Council Act 2007 

The Parole Amendment Act 2007 changes the length of time which offenders would be 
required to serve before release.  The changes are not in force.  They can be brought 
into force by an Order in Council.  The changes, in summary, are: 
 
• “Short term sentences” 

- Current Law – Short term sentences are sentences of 2 years or less.  
Offenders are automatically released after serving half of their sentence. 

- Parole Amendment Act – Short term sentences would be sentences of 1 
year or less.  Offenders would be required to serve the full term of their 
sentence. 
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• “Long term sentences” 

- Current law – Long term sentences are sentence of more than 2 years. 
Offenders are eligible for parole at 1/3 of their sentence, unless the court 
imposes a minimum non parole period, which can be up to 2/3 of their 
sentence. 

- Parole Amendment Act – Long term sentences would be sentences of more 
than 1 year.  Offenders would be eligible for parole at 2/3 of their sentence. 

Implementing the Parole Amendment Act 2007 would increase the prison population 
significantly if there was no change to the length of sentences imposed.  The intention 
was to bring sentencing guidelines under the Sentencing Council Act 2007 into force on 
the same date as the parole changes, with the guidelines drafted in such a way to reduce 
average sentence length by 25 percent.  On average, offenders would then serve the 
same amount of time in prison, which would balance out the increase in parole eligibility.  
 
A Notice of Motion to appoint the members of the Sentencing Council was lodged in 
Parliament on 2 September 2008.  The Motion was not debated, and consequently 
lapsed on the dissolution of Parliament.  The Sentencing Council cannot be established 
until its members are appointed. 
 
A full briefing on parole and bail issues addressing the Government's action plan will be 
provided to you. 
 

2.2.3  Review of regulation of private investigators  

Key Date:  December 2008 

The Private Security Personnel and Private Investigators Bill was introduced into 
Parliament in September 2008, but has not yet had its first reading.   
 
As drafted, the Bill largely carries over existing provisions in the 1974 Act in relation to 
private investigators, but concern has been expressed about the risk of private 
investigators invading the privacy of persons they are investigating, and misuse of 
information that is gathered.   
 
Cabinet agreed that the regulation of private investigators requires further review and, in 
addition to approving the Bill for introduction, directed the Ministry to further review the 
regulation of private investigators and report back to the Associate Minister of Justice by 
15 November 2008.  The Associate Minister of Justice was invited to report back to 
Cabinet by 31 December 2008 [CAB Min (07) 39/5C].  If an Associate Minister has not 
been appointed within this timeframe, then these reports will come to you for decision. 
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2.2.4 Easter trading – sale of liquor  
Key Date: Early 2009 

Easter trading is an issue that typically comes up at the start of each year.  On 
17 March 2008, Cabinet deferred consideration of proposals on Easter trading until 
31 December 2008 [CAB Min (08) 9/3A and POL Min (08) 3/5].  There are different 
regulatory regimes for trading hours generally and for the sale of liquor.  The Department 
of Labour leads the general work, but the Ministry is responsible for the regulation of the 
sale of liquor. The Ministry and the Department of Labour expect to brief their Ministers 
on this issue in early 2009.  
 

2.2.5 Universal Periodic Review   

Key Date:  Early 2009 

The Universal Period Review (UPR) is the new human rights mechanism of the United 
Nations Human Rights Council.  The UPR process will enable the Council to evaluate, on 
the basis of objective and reliable information, whether States are fulfilling their 
international human rights obligations and commitments. 
 
New Zealand’s first UPR review is scheduled to take place on 7 May 2009.  The Ministry 
of Foreign Affairs and Trade (MFAT) is coordinating the preparation of the draft report, 
which must not exceed 20 pages.  The report must explain methodology and 
consultation process; measures for promoting and protecting human rights; 
implementation of international human rights obligations; identification of achievements, 
challenges and constraints; and key national priorities for human rights. 
 
You will need to consider the draft report from New Zealand early in 2009 in time for 
submission to the United Nations on 2 February 2009. 
 

2.2.6 Access to Court Records  

Key Date: January 2009 

The Law Commission’s 2006 Report Access to Court Records recommended greater 
access to court records before and after the trial, and proposed legislation based on the 
Official Information Act 1982.  The Government’s response (tabled in May 2007) agreed 
with the Law Commission's finding, but favoured a Select Committee review of this 
significant issue.  The Law and Order Committee considered draft terms of reference but 
did not make a decision to proceed before the House rose for the election.  
 
Concurrently, the Rules Committee has undertaken a revision of the access rules for 
courts, aimed at making them clearer for media and the general public as well as more 
consistent between criminal and civil proceedings.  The Rules Committee is a statutory 
body established by section 51B of the Judicature Act 1908 that has responsibility for 
procedural rules in the Supreme Court, the Court of Appeal, the High Court and District 
courts. 
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The Rules Committee agreed to approve amendments to the Rules, and a Cabinet paper 
to make the changes by Order-in-Council will be provided in January. 
 

2.2.7 Outcome of consultation regarding changes to sexual violence 
legislation 

Key Date: February 2009  

A public discussion document Improvements to Sexual Violence Legislation was 
released on 8 August 2008.  Submissions closed on 30 September and are now being 
analysed.  The discussion document raises possible changes to consent law, the 
defence of reasonable belief and evidence about previous sexual history between the 
complainant and defendant.  Some preliminary discussion of alternatives to the current 
criminal justice system for sexual violence cases is also set out in the document.  
 
The issues raised in the discussion document are part of the work programme for the 
Taskforce for Action on Sexual Violence (chaired by the Secretary for Justice).  
Significant collaboration with representatives of the specialist sexual violence response 
sector is a key part of this work.  
 
A briefing paper including analysis of the submissions and seeking direction on possible 
legislative amendments will be available in early 2009.  Options for further work on 
alternative pathways to the criminal justice system may also be presented.   
 

2.2.8 Anti-Money Laundering/ Countering the Financing of Terrorism   

Key Date: February 2009 

New Zealand is a member of the Financial Action Task Force (FATF), an inter-
governmental body that sets national and international policies to combat money 
laundering and terrorist financing.  Periodically, member countries’ regimes are 
evaluated for compliance with the FATF Recommendations by independent experts.  
New Zealand is being evaluated in April 2009.   
 
The Ministry is coordinating New Zealand’s preparations for the FATF evaluation.  The 
FATF request the completion of a Mutual Evaluation questionnaire by 15 February 2009.  
The draft questionnaire response will be presented to you for approval for submission to 
the FATF by the end of January 2009.  At the FATF meeting in October 2009 New 
Zealand will be asked to respond to the report.  
 
The Ministry of Justice is also leading the development of new anti-money laundering 
legislation to comply with the FATF recommendations.  A Cabinet paper in February 
2009 will seek agreement to policy proposals on the supervisory framework, enforcement 
powers, and accountability and information sharing arrangements, and other 
amendments to the Financial Transactions Reporting Act 1996.  Legislation will then be 
drafted for introduction in April 2009.  
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Although the legislation may increase compliance costs for the finance sector at a time 
where the world’s financial systems are under pressure, the passage of this legislation is 
necessary in order to: 

• enable New Zealand to fully participate in free trade agreements with other 
countries and participate in other economic groupings  

• avoid the risk of financial institutions and governments in other countries imposing 
sanctions in the form of increased transaction costs and interest rates 

• promote greater transparency within the financial sector as a way of detecting 
organised criminal activity. 
 

2.2.9 Criminal Procedure (Simplification) Project 

Key Date: February 2009  

The Criminal Procedure (Simplification) Project is a joint project between the Ministry of 
Justice and the Law Commission.  The overall aim of the project is to reduce court delay 
and simplify criminal procedure.  It provides a crucial opportunity to create a more 
efficient procedure for criminal cases. 
 
The project integrates a range of initiatives within the Ministry of Justice, the Law 
Commission and other agencies including the New Zealand Police and the Legal 
Services Agency.  It has two main strands: 

• an operational strand, which is developing improvements to summary and 
indictable processes, including a new case management regime together with 
timeframes, and technology solutions; and 

• a legislative strand, which aims to repeal the Summary Proceedings Act 1957 and 
replace it with a new Criminal Procedure Act that will consolidate current provisions 
governing criminal procedure, support the new processes being developed within 
the operational strand of the project, and modernise, clarify and make more 
accessible the relevant law. 

 
Within the operational strand, being led by the District Courts Unit within the Operations 
Group, a package of procedural change in the summary jurisdiction is being tested in 
Manukau and Tauranga District Courts.  The test results will inform recommendations for 
operational change and legislative amendment in that jurisdiction.  A six month review of 
the tests will be completed in February 2009 and, if appropriate, recommendations 
arising from the review will be put to Cabinet in March 2009.  
 
The legislation strand is being led by the Crime Prevention and Criminal Justice Unit in 
the Policy Group in the Ministry, which also has responsibility for co-ordinating the 
project as a whole.  A range of policy issues that need to be addressed to enable drafting 
of the new Bill are currently being considered (including issuing consultation papers on 
some topics), and Cabinet decisions on some of these matters will be sought in the first 
half of 2009.  
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2.2.10 District Courts Civil Rules Reform  

Key Date: February 2009 

The proposed Rules are aimed at improving the efficiency of processes and procedures 
for civil matters in the District Courts.  They adapt relevant provisions of the recently 
approved High Court Rules (September 2008) – a major rewrite of the rules applying to 
civil proceedings promoted by the judiciary.  The District Court rules reform also includes 
specific provisions which aim to ensure an efficient and proportionate dispute resolution 
process.   
 
The Rules Committee has undertaken public consultation, with an exposure draft of the 
Rules in 2007.  There is some opposition to the proposed changes from the legal 
profession.  
 
The Ministry will report in December 2008, and recommend that formal Cabinet policy 
approval be sought in February 2009.  Subject to Cabinet approval, the new District 
Court Rules can then be made by Order in Council in March 2009, providing sufficient 
time for courts staff and lawyers to prepare for the new Rules to commence on 
1 November 2009 (a timeframe agreed with the judiciary). 
 

2.2.11 Treaty on Trans-Tasman Court Proceedings and Regulatory 
Enforcement  

Key Date: March/April 2009 

The Treaty was signed in late July 2008 by the Australian and New Zealand 
Governments and has successfully completed New Zealand’s parliamentary treaty 
examination process.  It creates an enhanced civil justice co-operation regime to make 
the resolution of trans-Tasman legal disputes more efficient and effective. 
 
Mirror legislation is needed in both New Zealand and Australia to implement the Treaty 
and bring it into force.  Work on drafting instructions has commenced and New Zealand 
and Australian officials are working towards having legislation ready for introduction as 
early as possible in 2009. 
 

2.2.12 Third Periodic Report under the International Covenant on Economic, 
Social and Cultural Rights 

Key Date: February 2009 

New Zealand is a State Party to the International Covenant on Economic Social and 
Cultural Rights.  The Covenant requires member States to report to the Committee on 
Economic, Social and Cultural Rights, on domestic implementation of the Covenant, 
every five years.    
 
New Zealand is preparing its third report covering the period 1998 to 2007 (New Zealand 
did not submit a report five years ago).  New Zealand has made good progress since the 
last report, but there are some areas which have been identified as a concern and there 
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is a risk that domestic non-governmental organisations will raise these at the United 
Nations level.   
 
Prior to its submission, the report should be submitted to Cabinet so that the content can 
be noted.  You will need to approve the final text of the report. 
 
The Ministry will provide a separate briefing in February 2009 on the report. 
 

2.2.13 Audio-Visual Links (AVL) in Court proceedings 

Key date: March 2009 

The delivery of justice services is under sustained pressure from volume growth, rising 
standards and expectations, and a lack of capacity.  Technology offers significant 
opportunity to offset some of these issues and risks at reduced costs, in particular Audio 
Visual Links (formerly referred to as video conferencing) across the sector as an 
alternative to “in person” appearances for courts.   
 
Current legislation permits the use of AVL in a very limited range of court proceedings.  
Legislative change (and further funding for more installations) is required for those 
matters that are the majority of court related appearances, e.g. first appearance after 
arrest and pre-trial hearings.   
 
Cabinet will be asked in March 2009 to consider recommendations for legislative change 
to realise the fuller benefits of AVL such as: reducing prisoner transport numbers; 
increased judicial capacity; cost savings from reduced travel and witness costs and to 
contribute to New Zealand's compliance with the United Nations Convention on the 
Rights of the Child (UNCRoC).     
 
Cabinet are being asked to make policy decisions in March 2009 so that the justice 
sector can fully utilise further installations in as full a range of proceedings as possible.  
Given that the legislative process is likely to take approximately 15 months for legislation 
to be enacted, Cabinet approval is needed as soon as possible. 
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2.3 Issues for the Minister’s Information 

2.3.1 Privacy (Cross-border Information) Amendment Bill 

The Privacy (Cross-border Information) Amendment Bill was introduced on 23 July 2008, 
and is awaiting its first reading.  The Bill amends the Privacy Act to: 

• implement provisions dealing with cross-border data transfer; 

• permit foreign nationals and persons overseas to make privacy requests of New 
Zealand agencies and to make privacy complaints; and 

• give the Privacy Commissioner authority to cooperate with overseas privacy 
enforcement authorities in consulting on, and transferring, complaints. 

 
The amendments aim to increase competitive advantage for trade between New Zealand 
and the European Union (EU adequacy status), and our other current and developing 
trade partners.   
 
The Ministry will provide a separate briefing on the Bill and other ‘privacy’ issues, if 
required. 
 

2.3.2 Capital asset management planning 

Key Date: Early 2009  

The Ministry requires a significant investment in its infrastructure.  The Ministry obtained 
funding for maintaining its existing buildings, and further investment will be required to 
meet new service demands brought about by changes in demographics, increasing 
number of cases brought before the courts and other factors which impact on the 
delivery of services.   
 
The Ministry needs a significant investment in its IT infrastructure to enable it to ensure it 
stores an electronic record (data warehouses, document management system, fully 
integrated WANs, network security) and meets judicial/sustainability expectations with 
regard to video conferencing and other bandwidth intensive services. 
 

2.3.3 Financial position: fiscal pressures 

Key Date: Early 2009  

The Ministry has received some funding for demand pressures and has absorbed a large 
proportion of its cost pressures by becoming more efficient in the delivery of services.  As 
demand pressures continue to increase, the Ministry’s ability to absorb further costs is 
severely limited. 
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2.3.4 2009 wage round and budget bid 

Key Dates: Early 2009 and May 2009 

The Ministry’s three collective employment agreements will expire on 30 June 2009.  
Bargaining for new agreements will commence before this date and the Ministry will need 
to engage Ministers regarding the implications of a bargaining round.   
 

2.3.5 Citizens Initiated Referendum  

Key Date: July/August 2009 

A citizens’ initiated referendum is to be held in 2009 on the question of:  “Should a smack 
as part of good parental correction be a criminal offence in New Zealand?”.  The 
referendum will be conducted by postal vote over the period 31 July to 21 August 2009, 
with funding of $8.899 million having been approved for the Chief Electoral Office and 
the Electoral Enrolment Centre to conduct the referendum.  The Chief Electoral Office 
has commenced planning for the referendum. 

2.3.6 Electronic Voting 

Key Date: Mid 2009 

The “Draft Long Term Strategy for Voting Technology” was released for public comment 
on 12 May 2008.  The Strategy looks at possible options for piloting e-voting for use in 
general elections and citizens initiated referenda.  The Chief Electoral Office will 
recommence work on the Strategy post the Citizens Initiated Referendum in mid 2009.  
No decisions have been made by Ministers on the Strategy. 
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2.4. Additional Papers 

A number of other Cabinet papers, reports, survey results and other papers have been 
scheduled over the next six months.  We will confirm the priorities of these issues with 
you within the context of a work programme that meets your requirements. 

2.4.1. Future Cabinet Papers  
 

TOPIC COMMENT TIMEFRAME 

Effective Interventions Quarterly report on work programme initiatives for the period July –
September 2008 

November 2008 

Criminal Justice 
Remedial Matters Bill 

Approval of draft bill for introduction.  Bill makes technical 
amendments to the Sentencing and Parole Acts, and establishes a 
regime for electronic monitoring on bail. 

December 2008 

Implementation of the 
Family Courts Matters 
Bill  

The Family Courts Matters Bill (passed on 2 October 2008) 
increases the openness of family proceedings, introduces provision 
for non-judge led mediation, and makes minor process changes to 
improve the operation of the Family Courts.   

The Bill will come into effect in stages and Cabinet approval is 
needed for a commencement date for the first stage of 
implementation (proposed as 2 February 2009). 

December 2008  

Prisoners and Victims 
Claims Act 

Policy decisions for legislative amendments to further restrict the 
ability of prisoners to receive financial compensation arising from 
breaches of their rights. 

December 2008 

Report of the 
Regulations Review 
Committee on Further 
Inquiry into Material 
Incorporated by 
Reference  

 

The Committee has made four further recommendations to 
Government to improve the way material is incorporated into 
legislation.  This report was tabled in the House on 12 September 
2008.  Standing Orders of the House require the Government to 
respond to reports of Select Committees within 90 days of being 
tabled in the House.  The Minister of Justice is leading the 
Government response.   

December 2008 

Regulations Review 
Committee proposal for 
sunsetting regime for all 
statutory regulations 

The Government’s response to a recent Regulations Review 
Committee report was to direct the Ministry to report back by 31 
December 2008 on a proposal for legislating for a sunsetting 
system, applicable to all statutory regulations, and the implications 
for departmental resources and Parliamentary Counsel Office 
drafting resources.  The Ministry was directed to prepare the report 
back in consultation with Parliamentary Counsel Office, and other 
government departments as appropriate, and in collaboration with 
the Law Commission [CBC Min (08) 5/6]. 

December 2008 

Effective Interventions Quarterly report on work programme initiatives for the period 
October to December 2008. 

February 2009 

Enhancement to anti-
bribery legislation 

Report back on options to ensure that people do not offend bribery 
laws if payments to foreign officials are made when there is no 
undue advantage. 

18 February 2009 
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TOPIC COMMENT TIMEFRAME 

Interest on Money Claim 
Bill 

In November 2007, Cabinet agreed to implement the 
recommendations contained in the Law Commission’s report, 
Aspects of Damages: The Award of Interest on Money Claims 
[Report No. 28, May 1994], as updated by the Law Commission in 
2007.   

The Interest on Money Claims Bill will simplify and clarify the 
statutory provisions which apply to the Court award of interest on 
money claims.  Drafting of the Bill is well advanced.   

The Ministry will provide a Ministerial briefing report in December, 
and a memorandum to Cabinet seeking approval for the introduction 
of the legislation in February 2009. 

LEG  
February 2009 

Report of the 
Regulations Review 
Committee on a 
complaint regarding the 
Overseas Investment 
Regulations 2008 

This report was tabled in the House on 30 September 2008.  The 
Standing Orders of the House require the Government to respond to 
reports of Select Committees within 90 days of being tabled in the 
House.  The Ministers of Finance and Justice are leading the 
response on behalf of the Government. 

CBC  
February 2009 

Report of the 
Regulations Review 
Committee on Inquiry 
into the use of 
instruments of exemption 
in primary legislation 

This report was tabled in the House on 30 September 2008.  The 
Standing Orders of the House require the Government to respond to 
reports of Select Committees within 90 days of being tabled in the 
House.  The Ministers of Finance and Justice are leading the 
response on behalf of the Government. 

CBC  
February 2009 

Effective Interventions Supported bail. POL  
March 2009 

Effective Interventions Parole decision making. POL  
March 2009 

Hague – Child Protection 
Convention 

The Ministry (in conjunction with the Ministry of Social 
Development) are reviewing domestic legislation, policy and 
practice for compatibility with the Convention’s provisions.  A 
briefing, together with a paper seeking Cabinet approval to accede 
to the Convention (including a National Interest Analysis) will be 
provided in April 2009. 

ERD  
April 2009 

 
 



Ministry of Justice Briefing for the Incoming Minister of Justice, November 2008 

31 

 

2.4.2. Other Briefings  

 
TOPIC COMMENT TIMEFRAME 

Initial briefing on the 
Royal prerogative of 
mercy 

The Minister of Justice is responsible for advising the Governor-General 
on applications for the exercise of the Royal prerogative of mercy.  This 
briefing will provide the Minister with information on the process for 
considering applications and the applications currently on hand.  The 
Minister may be required to advise the Governor-General on one or 
more applications before the end of the year.  

December 2008 

Initial briefing on claims 
for compensation for 
wrongful conviction and 
imprisonment 

Under Cabinet Guidelines, the Minister of Justice is responsible for 
making decisions on claims for compensation for wrongful conviction 
and imprisonment.  This briefing paper will provide the Minister with 
information on the process for considering claims and the claims 
currently on hand.  The Minister may be required to make a decision on 
one or more claims before the end of the year. 

December 2008 

Review of Electoral 
Administration and 
Political Party Funding 

 

On 5 September 2008, the Minister of Justice announced the terms of 
reference for an Expert Panel to review electoral administration and 
political party funding.  Also announced was the establishment of a 
Citizens’ Forum to ensure public participation in the review process. 

The Citizens’ Forum is due to commence work by 16 March 2009.  
The Expert Panel is due to provide a report to the Minister of Justice 
on the Review of Electoral Agencies by 31 March 2009 for tabling in 
the House of Representatives. 

March 2009 

Abortion Supervisory 
Committee 

The Abortion Supervisory Committee will be preparing a briefing for the 
Ministers of Justice and Health on its programme of work. 
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2.4.3. Upcoming Reports 
 
TOPIC COMMENT TIMEFRAME 

2007/08 Annual Report 
of the Lay Observers 

The Lay Observers deal with complaints regarding the decisions of 
District Law Societies. They are required to submit an Annual Report 
to the Minister of Justice for tabling in the House.   

Expected by end of 
November 2008 

Conviction & Sentencing 
statistics 

Statistics on criminal prosecutions, convictions, and sentences will be 
released through the Statistics NZ website and via a Statistical 
Bulletin published on the Ministry of Justice website. 

December 2008  

Child and Youth 
Offending Statistics 

A report on youth justice statistics, including youth court outcomes, is 
to be released through the Ministry’s website. 

January 2009 – 
February 2009 

Family Court Statistics This report identifies trends in the activity of the Family Court in New 
Zealand and provides an insight into the characteristics of the people 
accessing its services. 

January 2009 – 
February 2009 

New Zealand Crime and 
Safety Survey 2006 – 
topic reports 

Reports focusing on specific issues relating to the experience of 
victimisation using the findings from the New Zealand Crime and 
Safety Survey are being prepared. These reports are:  

• Understanding Victimisation Risk: Findings from the New 
Zealand Crime and Safety Survey 2006  

• Analysis of the Māori experience: Findings from the New 
Zealand Crime and Safety Survey 2006. 

January 2009 – 
February 2009 

Costs of Crime Report Analysis of the costs of crime to New Zealand society, using a range 
of data to estimate the overall impacts of different crime types. 

February 2009 

Final Report of the Lay 
Observers 

The Lay Observers have been disestablished following the 
implementation of the Lawyers and Conveyancers Act 2006. Their 
functions are now performed by the Legal Complaints Review Officer.  
The Lay Observers will be presenting their final report to the House. 

Expected by end of 
February 2009 

New Zealand Crime and 
Safety Survey 2009 
(NZCASS) 

The New Zealand Crime and Safety Survey 2009 will be undertaken 
between February 2009 and June 2009. The survey is undertaken 
every three years.  The National Research Bureau has been 
contracted to undertake the survey and the project is being managed 
by the Research, Evaluation and Modelling Unit. 

February 2009 
– June 2009 

Reports from other 
agencies using the New 
Zealand Crime and 
Safety Survey results 

Other agencies will be publishing reports that incorporate findings 
from the New Zealand Crime and Safety Survey 2006: 

• Families Commission report on family violence  

• Ministry for Social Development report on sole parents. 

 

Report of the Chief 
Electoral Office on the 
2008 General Election 

Report provided to the Minister of Justice on the administration of the 
2008 General Election.  By convention, the report is referred to the 
Justice and Electoral Select Committee, with the Chief Electoral 
Office appointed as advisors to the Select Committee. 

March 2009 

Literature Review: 
Unintended 
Consequences of 
Discretion  

The Ministry of Justice was directed to undertake and publish a 
literature review examining effective practice in identifying and 
responding to the risk of bias in criminal justice system decision-
making in New Zealand and internationally.  

March 2009 

Justice Sector Outcomes 
Report: Civil and 
Democratic Rights 

This report is a partner report to the Criminal Justice Outcomes report 
released in June 2008.  It will cover a range of outcomes associated 
civil and democratic processes including Effective Constitutional 
Arrangements, Durable Treaty Settlements, and Accessible and 
Trusted Justice services. 

June 2009 
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2.5. Events 

EVENT COMMENT TIMEFRAME 
NZ Fraud Summit The Ministry of Justice is to present a paper on anti-

money laundering and countering financing of terrorism 
(AML/CFT) reforms. 

19 - 21 November 
2008 

OECD Working Group on Bribery 
Plenary 
Paris 

The Ministry of Justice is to present a written report to 
the Working Group on Bribery on the responses to 
recommendations on improvements to 
anti-bribery measures. 

8 - 12 December 2008 

Presentation of New Zealand’s 
Fifth Report on the Convention 
against Torture,  
Geneva (Switzerland) 

The Minister may wish to consider attending the 
presentation to demonstrate the seriousness with which 
New Zealand takes its obligations under the 
Convention. 

27 April to 15 May 
2009 

(Exact dates to be 
announced) 

Universal Periodic Review of New 
Zealand by the UN Human Rights 
Council 
Geneva (Switzerland) 

Minister may wish to consider attending the 
presentation of New Zealand’s UPR Report thereby 
showing our commitment to the UN human rights 
monitoring system.  

7 May 2009 

(The report will be 
adopted on 11 May 

2009) 
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SECTION 
THREE  Overview of the Ministry of Justice 
 

3.1 Role and Functions of the Ministry of Justice  

The Ministry is responsible for three core functions: 

• leadership of the justice sector 

• the delivery of operational services including services to support the work of courts 
and tribunals, collections, electoral services and negotiations for settling historical 
Treaty of Waitangi claims 

• the provision of policy advice. 

 
The Ministry administers these functions through three Votes – Vote Justice; Vote Treaty 
Negotiations; and Vote Courts. 

The Minister of Justice is the Responsible Minister for the overall Ministry of Justice. 
 

3.2 Ministry Executive Team 

The Ministry is led by Belinda Clark, the Secretary for Justice and Chief Executive.  Her 
role encompasses both the statutory functions of the Secretary and responsibilities of 
Chief Executive for the management of the department.  She is supported in her role by 
an experienced Executive Team and a broader team of senior managers.  
 

3.3 Structure of the Ministry 

The Ministry of Justice employs 3,000 staff across the country at over 100 locations, and 
is organised into three business groups: Operations, Strategy and Corporate, and Policy 
and Legal. The Ministry is also responsible for the Chief Electoral Office.  
 
Operations  
The Operations Group delivers the majority of the Ministry’s services to the public, and 
comprises four business units: Higher Courts; District Courts; Special Jurisdictions; and 
Collections. 
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Strategy and Corporate  
The Strategy and Corporate Group manages the Ministry’s justice sector leadership 
responsibilities and provides corporate services to the organisation. 
 
Policy  
The Policy Group is responsible for the development of justice-related policy and 
legislation, and the negotiation and settlement of historical claims pursuant to the Treaty 
of Waitangi.  This activity is managed through the Office of Treaty Settlements within the 
Policy Group. 
 
Chief Electoral Office 
The Chief Electoral Office conducts general elections, by-elections and referenda and 
provides advice to Ministers and select committees of Parliament on electoral matters. 
The Office also provides administrative support to the Representation Commission in its 
determination of electoral boundaries.  
 
 

3.4 The Judiciary and Constitutional Independence 

The maintenance of the separation of powers and the independence of each of the three 
branches of government is fundamental to New Zealand’s constitutional arrangements.  
The Ministry of Justice has a key and unique role as an agency within the New Zealand 
public sector working for the executive while, at the same time, working to support the 
independent judiciary to administer the courts system. 
 
In delivering services to the court system and supporting the judiciary, the Ministry 
recognises the importance of maintaining a proper balance in the separation of powers 
and the constitutional independence of judicial decision making.  The Ministry works with 
the judiciary to ensure this independence is preserved and maintained.  Judicial input 
into Ministry operations and initiatives (such as improvements to court processes and 
service design) is through joint governance and management committees and councils. 
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3.5 Ministry Services Supporting Vote Justice  

The Policy Group within the Ministry is responsible for the policy advice, crime 
prevention and community safety outputs of Vote Justice.   
 
Within the Group, the Crime Prevention and Criminal Justice area includes crime 
prevention, sentencing and corrections, families and communities, criminal and 
international criminal law and youth justice.   
 
The Public Law area is concerned with the framework of law that underpins and 
regulates relationships between citizens and the government, and private relationships 
between citizens.  The Public Law area includes constitutional issues, including advice 
on the conduct of elections, legal aid and access to justice, contracts, property and civil 
law, family law, medico-legal, human rights, the Secretariat for the Taskforce for Action 
on Sexual Violence and foreshore and seabed issues. 
 
The Policy Group includes the Office of Legal Counsel which provides legal advice on 
policy and operational issues to all parts of the Ministry of Justice, including the court 
system.  The Office also provides advice to the Minister of Justice on applications for 
exercise of the Royal prerogative of mercy and compensation claims for wrongful 
conviction and imprisonment.  The Office administers the Ministry’s statutory and judicial 
appointments functions, and discharges the Secretary for Justice’s obligations under the 
Care of Children Act that relate to the Hague Convention on the Civil Aspects of 
International Child Abduction. 
 
The Office of Legal Counsel also provides support for the Minister of Justice’s 
membership of the Standing Committee of Attorneys-General (known as SCAG).  
The Standing Committee consists of all the Attorneys-General of the Australian 
Commonwealth, States and Territories and the Minister of Justice of New Zealand; and 
provides a forum for Ministers to discuss matters of mutual interest concerning justice 
policy, services and programs.   
 
The Standing Committee meets three times a year, generally in March, July and 
November.  Each member plays a hosting role, and New Zealand hosted the Standing 
Committee in July 2008.  The Ministry’s Chief Legal Counsel regularly attends meetings 
with the Minister in his capacity as senior Standing Committee officer. 
 
The Sector Strategy Business Unit within the Strategy and Corporate Group provides 
support for justice sector leadership.  This includes coordination of justice sector 
planning processes, including the sector Budget process, the development of shared 
outcomes, the provision of research, evaluation and modelling services, and advice on 
the Minister’s responsibilities in relate to Vote Justice Crown entities and other entities.   
 
Finance and Support Services, Human Resources, Sector Strategy, and Technology and 
Services business units within the Strategy and Corporate Group provide corporate 
services to the Ministry.  
  
Management of the parliamentary electoral system is undertaken by the Chief Electoral 
Office which conducts general elections, by-elections and referenda.   
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3.5 Ministry Contacts 

The following are the key contacts in the Ministry for day to day matters relating to Vote 
Justice: 
 
 

Position Name Telephone Cellphone 

Executive Team    

Secretary for Justice and Chief Executive Belinda Clark 

Deputy Chief Executive Sandi Beatie 

Deputy Secretary Policy  Jared Mullen 

Deputy Secretary Legal To be appointed 

Deputy Secretary Strategy and Corporate Mandy McDonald 

Deputy Secretary Operations  Liz Sinclair 

Telephone 
numbers withheld 
under section 
9(2)(a) of the 
Official 
Information Act 
1982. 
Main Ministry of 
Justice number is 

04 918 8800 

Withheld under 
section 9(2)(a) of 
the Official 
Information Act 
1982 

Other Contacts    

General Manager Crime Prevention and 
Criminal Justice 

Rajesh Chhana 

Acting General Manager Public Law Veronica Jacobsen 

Acting Director Strategic Policy Lisa Rodgers  

Chief Legal Counsel Jeff Orr 

Acting General Manager Sector Strategy  Andrew Blazey 

General Manager Finance and Support 
Services 

Philip Maitland 

Chief Electoral Officer Robert Peden 

Telephone 
numbers withheld 
under section 
9(2)(a) of the 
Official 
Information Act 
1982. 
Main Ministry of 
Justice number is 
04 918 8800 

Withheld under 
section 9(2)(a) of 
the Official 
Information Act 
1982 
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SECTION 
FOUR  Overview of the Justice Sector 

 

4.1 The New Zealand Justice System 

New Zealand’s justice system includes constitutional arrangements and legal 
frameworks, civil and criminal structures and processes, police investigation and 
apprehension of offenders, judicial process and dispute resolution, and management of 
offenders in prison or on community-based sentences and orders.  It includes all the 
processes that citizens and the State are required to follow to ensure equitable dispute 
resolution, and the balancing of the rights and obligations of the State and individuals, 
and between individuals. 
 
In order to ensure the effective management of the New Zealand justice system, the 
various agencies involved have recognised the need to operate as a cohesive sector.  
The Ministry of Justice has a pivotal role in leading the work of the justice sector. 
 

4.2 The Justice Sector  

 
The New Zealand justice sector works for a safe and just society where communities are 
safe and civil and democratic rights are enjoyed by all, such as the right to vote, the right 
to a fair trial and the right to have a grievance considered. 
 
The sector comprises the Ministry of Justice, Department of Corrections, New Zealand 
Police, the Crown Law Office, the Serious Fraud Office1, Ministry of Social Development 
(regarding Youth Justice matters) and a number of Crown entities and other agencies.   

                                                 
1 The Serious Fraud Office (Abolition and Transitional Provisions) Bill was before the House when Parliament was dissolved 
before the general election. 
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The justice sector2is large and diverse, touching on all areas of New Zealand society.  It 
covers criminal, civil and democratic processes.  The sector includes police and court 
work, imposing and collecting fines, running prison and probation services and managing 
general elections. 
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4.3 Collaboration and Coordination 

The Secretary for Justice provides leadership to the justice sector as a whole and chairs 
the Justice Sector Chief Executives Group, which meets monthly and provides oversight 
and direction for the sector.   
 
Justice agencies have a number of mechanisms in place to ensure that sector agencies 
are working together to achieve desired outcomes for the sector.  These include:   

• Shared outcomes framework and performance information, which supports 
coordinated planning and improved understanding of the effectiveness of initiatives 
and interventions across the sector.   

• The Justice Sector Information Strategy enables agencies to access relevant, 
current information and operate from a shared perspective; and data systems 
investments to take into account the impact on other justice agencies. 

 
A snap-shot of activity in the justice sector 

 
On average, every day of the year (250 working days for Courts; 365 for the Police, Child, Youth 
and Family and Corrections):  

• Police answer 1,931 emergency calls and 2,963 other calls  
• 1,169 crimes are recorded  
• 830 on-road speed traffic and 3,900 infringement notices are issued  
• more than 10 jury trials are disposed of in the District Courts  
• 26 youth justice cases are referred to Child, Youth and Family, and 24 Family Group 

Conferences are convened  
• 815 cases are disposed of by the criminal summary jurisdiction of the District Court 
• 163 applications are made in Disputes and Tenancy Tribunals 
• 365 applications are made in the civil jurisdiction of the District Court and the Family Court 
• approximately 7,900 people are in prison, and 33,900 offenders are on community-based 

sentences.  
 
The sector also: 

• employs more than 29,000 staff, and operates from over 500 sites around the country 
• administers more than 180 individual Acts of Parliament 
• makes 14 million electronic data transactions per year through 32 separate electronic data 

interfaces 
• manages 405 gigabytes of criminal data in the justice data warehouse, which is updated 

daily.  
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• The shared justice sector budget process supports sector planning processes and 
means that Ministers are provided with advice about shared funding priorities, the 
relative contribution of initiatives to shared outcomes, and the flow-on impacts of 
initiatives on other parts of the justice sector.  

• The Justice Sector prison forecast provides the sector with a shared view of future 
capacity constraints in the justice system (based on existing policy settings), 
including the underlying drivers of growth. 

• Sector wide collaboration on policy development, which includes the work that the 
Ministry of Justice, Police, Law Commission, State Services Commission and other 
agencies have undertaken on the development of proposals and legislation to 
combat organised crime in New Zealand.  This work includes the creation of the 
new Organised and Financial Crime Agency of New Zealand. 

• Sector wide operational forums for co-operation, which support collaboration and 
improved understanding of operational issues and flow-on impacts. 

4.4 Current Challenges for the Justice system3 

4.4.1 Civil 

The justice system plays a vital role in the economy.  By enforcing contracts, the court 
system gives individuals and companies the certainty they need to enter into business 
agreements.  A well functioning court system supports economic activity by providing a 
timely and enforceable means of resolving civil and commercial disputes through the 
High Court, District Court, Disputes or Tenancy Tribunal.  For the system to be effective, 
the courts need to be accessible.  Cases need to be heard within a reasonable time 
frame.  However, in the High Court, and in Auckland in particular, there can be lengthy 
waiting times for civil fixtures.  Further, under current settings, civil disputes cannot 
always be resolved through the courts at a cost that is in keeping with the nature and 
scope of the dispute and the enforcement of the resolution (for example, the collection of 
civil debt) can be unduly lengthy.   
 

4.4.2 Criminal 

Over the last decade total recorded crime has decreased, both in absolute numbers and 
per head of the population.  During that period, the offence categories with the highest 
levels of offending have been dishonesty, drugs and anti-social, and violence (in that 
order).  The reduction in total crime is mainly due to fewer dishonesty offences, such as 
theft, burglary and fraud.  Some types of crime have increased, including violent offences 
and property damage. 
 
Despite the reduction in total crime, there has been significant growth in volumes dealt 
with throughout the New Zealand justice system.  For example, growth in the prison 
population has been due to an increase in the use of imprisonment since 2002 and an 

                                                 
3 For more information about trends in criminal justice, see The New Zealand Criminal Justice Sector Outcomes 

Report (2008) at http://www.justice.govt.nz/pubs/reports/2008/criminal-justice-sector 
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increase in the average time served by prisoners.  This has had significant fiscal impact, 
creating a need for additional prisons to be built to meet demand for prison beds and 
placing strain on court capacity. 
 
Imprisonment also has wider social and economical costs and impacts on families, 
communities and the labour force. 
 
Real expenditure has increased significantly for the justice sector since 1999; 21 percent 
for Police, 29.7 percent for the Ministry of Justice and 76.7 percent for the Department of 
Corrections.  This growth reflects a period of significant increase in demand for services. 
 
Since 2001, 68 percent of additional expenditure provided for Corrections supported 
increases in custodial capacity and 42 percent of new Police funding has been used for 
improving capability and capacity.  The most significant investments in the Ministry of 
Justice have supported the implementation of new legislation, new services, and 
restoring capability and capacity. 
 
The recent introduction of additional non-custodial sentences has reduced the number of 
offenders being imprisoned on shorter sentences.  However, prison forecasts suggest 
there are still underlying growth factors that will lead to an increase in the prison 
population.  In particular, the average time served by offenders on some longer term 
sentences continues to rise, and the average amount of time served on remand also 
continues to increase (primarily because of the increase in jury trials). 
 
In order to achieve increased value for money the sector will require a response that will: 

• address the underlying causes of crime in the medium to long term, including 
focussing on early interventions for at-risk children and their families and whanau 

• reduce opportunities for offending and reoffending 

• enhance victim satisfaction with the criminal justice system 

• alleviate short term prison capacity issues. 

 
While there are a number of opportunities for improving efficiency within the justice 
system that will help reduce pressure on prison capacity in the short term, the most 
promising avenue in the long term lies in tackling the underlying drivers of criminal 
offending and re-offending.  To do this, the justice sector relies on interventions in the 
health, education and social development fields. 
 
This approach requires ongoing integrated action between many government agencies.  
Agencies involved to date in this work include the Department of the Prime Minister and 
Cabinet, the Treasury, the State Services Commission, the Department of Corrections, 
the New Zealand Police, the Law Commission, Te Puni Kōkiri, and the Ministries of 
Justice, Social Development, Health, Education, and Transport.  
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