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November 2008 

Electoral Commission Briefing to the Incoming Minister  

1.0 Immediate issues 

1.1 Repeal of the Electoral Finance Act 2007 

We note that in the incoming government’s support agreements the ‘First Action on Electoral Law’ 
is described as ‘Repeal the Electoral Finance Act 2007 and reinstate the Electoral Act 1993, with 
the sections in the Electoral Finance Act relating to donations retained.’ 

As a large part of our current work relates to the Electoral Finance Act we ask that we are 
consulted on and kept informed of the intended timetable and details of these changes.  For your 
information the compliance dates specified in the Electoral Finance Act for 2009 are: 

3 March 2009 Deadline for Returns of Party Election Expenses to the Electoral Commission 

10 March 2009 Deadline for Returns of Third Party Election Expenses and Donations to the 
Electoral Commission 

30 April 2009 Deadline for Returns of Party Donations to the Electoral Commission 

If the requirements related to these compliance dates or the associated responsibilities and 
offences are changed we will need to provide guidance to the parties and third parties involved as 
soon as possible.   

1.2 Financial situation 

The Commission is under-resourced to meet its statutory roles. The Commission has a baseline 
($734,000) that has remained unchanged since the Commission was established in 1994.  93% of 
that baseline is spent on fixed costs, 73.4% ($539,070) of which is personnel expenditure for 2 full 
time positions, 2 part time positions, and some contract work.  No organisation can remain viable 
when the fixed cost to variable cost ratio is 93:7.  There is absolutely no ability within current 
baselines to manage demands or even the legislative requirements of education and compliance 
management.  To date the excess expenditure has been funded out of reserves; these reserves 
have now been exhausted. On current baseline the commission can either employ a staff member 
for the education role with no funding for any education projects or have funds for education 
projects but no staff able to implement them.   

The Commission has submitted a budget bid to increase baseline funding.  Funding for election 
year information campaigns has been ad hoc incurring significant transaction costs in securing it, 
and the budget bid seeks to baseline this.  Further information can be supplied if requested.  

2.0 Organisation, functions, and accountability 

Established by section 4 of the Electoral Act 1993, the Electoral Commission came into being in 
1994. Additional roles were specified in the Electoral Finance Act 2007. It is an Independent Crown 
Entity responsible for supervising parties’ and third parties’ compliance with their statutory 
responsibilities, and for education and information on electoral matters.  

The Electoral Commission is one of three permanent agencies with a role in electoral 
administration.  The other two agencies are: 

• The Electoral Enrolment Centre, a self-contained business unit of New Zealand Post Ltd, which 
compiles and maintains electoral rolls and conducts the Maori Electoral Option  

• The Chief Electoral Office, a division of the Ministry of Justice, which conducts general 
elections, by-elections and referendums and services the Representation Commission 



  

The Electoral Act 1993, as amended in 2007, specifies the principal functions of the Electoral 
Commission — 

• To carry out such duties in relation to the registration of political parties and political party 
logos as are prescribed by Part 4 of this Act 

• To supervise political parties and third parties’ compliance with the financial disclosure 
requirements of this Act 

• To carry out such duties in relation to Parliamentary election programmes as are prescribed by 
Part 6 of the Broadcasting Act 1989 

• To supervise political parties and third parties’ compliance with the requirements of the 
Electoral Finance Act 2007 

• To promote public awareness of electoral matters by means of the conduct of education and 
information programmes or by other means 

• To consider and report to the Minister or to the House of Representatives on electoral matters 
referred to the Electoral Commission by the Minister or the House of Representatives. 

The Electoral Commission has four members and is currently assisted by a staff of four. The 
members of the Commission are: 

• The President (who must be a current or retired judge):  Hon Justice Andrew McGechan.    
Term expires November 2010.  

• The Chief Judge of the Māori Land Court, ex officio: Acting Chief Judge Isaac Wilson 

• The Secretary for Justice, ex officio: Ms Belinda Clark 

• The Chief Executive (who is appointed to the full-time role by the Governor-General):  
Dr Helena Catt.  Term expires 15 May 2009 

The Commission is funded through Vote Justice and the ‘responsible minister’ is the Minister of 
Justice, or a delegated Associate Minister.  Ministerial Expectations for the efficient and effective 
operation of the Electoral Commission were agreed in 1998. 

3.0 Relationship 

As an independent crown entity we are required to act independently in carrying out statutory 
functions and exercising statutory powers.  We consult with the Minster as required by the Crown 
Entities Act 2004.  Regular reports of our performance against our Statement of Intent are 
provided through the Ministry of Justice. 

So far as is consistent with statutory independence, the Electoral Commission operates a ‘no 
surprises’ relationship with the Minister, ensuring his office is made aware of significant matters, 
publications, and any advice tendered direct to parliament (select committee). 

We have strong expertise and good international contacts in the areas of party regulation, 
electoral finance and electoral education.  We are keen to act as a source of direct advice to assist 
policy development in these areas. 

We would welcome hearing your suggestions or preferences for managing our mutual relationship.  
To assist in effectively communicating with your office we would appreciate email and phone 
details for those people whom you want us to communicate. 

3.1 Contacts 

• Dr Helena Catt, Chief Executive  

• Peter Northcote, Manager Communications  

4.0 Attachments 

• Statement of Intent 2008-2012 

• Annual Report 2007/08 

All of our material is published on the Elections NZ website, www.elections.org.nz 


