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Introduction 
In accordance with the Cabinet Manual 2008, the purpose of this briefing is to provide you 
with information about the Ministry of Justice and Vote Courts.   

 

This briefing covers: 

• a summary of the overall role and responsibilities of the Vote Courts portfolio 

• a summary of the major issues and pending decisions relating to the Vote Courts 
portfolio that are likely to require your consideration, either immediately or within the 
next six months 

• background information on the Ministry of Justice and contacts within the Ministry 

• a brief overview of the justice sector. 

 

We welcome the opportunity to brief you in more detail on these issues and initiatives in the 
near future. 
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SECTION ONE  Vote Courts - Portfolio Background 
 

1.1 Role of the Minister for Courts  

The Minister for Courts is responsible for providing, through the Ministry of Justice, the 
administrative and other services necessary to: 

• operate the New Zealand court system 

• support judicial decision making  

• collect court-imposed fines and reparations and infringement fines, serve court 
documents and enforce civil judgement orders.  

1.2 Role of the Ministry of Justice under Vote Courts  

The Ministry of Justice, through its Operations Group, provides case management, 
administration and support services for the Supreme Court, Court of Appeal, High Court 
and District Courts, as well as for specialist courts and tribunals.   
 
Specialist courts and tribunals include the Employment Court, Environment Court, Māori 
Land Court, Waitangi Tribunal, Coronial Services, Disputes Tribunal, Tenancy Tribunal, 
Weathertight Homes Tribunal, and a range of other small tribunals and authorities.   
 
The Collections business unit within the Operations Group is responsible for the collection 
of court-imposed fines and reparations and infringement fines, the serving of court 
documents, and the enforcement of civil judgement orders. 
 
The Policy Group within the Ministry provides policy advice to the Minister for Courts, and 
the Strategy and Corporate Group provide resources and services such as property, 
technology and security.   
 
Section Three of this briefing provides further detail on the role of the Ministry of Justice and 
the services provided in relation to the Vote Courts portfolio.   
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1.3 2008/09 Appropriations 

The following table summarises Departmental Output Expenses for Vote Courts. 
 

 For the year ending June 2008 
Total 

Expenses 
($000) 

Higher Court Services 55,275 
District Court Services 178,795 
Specialist Courts, Tribunals and Other Authorities’ Services 87,623 
Waitangi Tribunal Services 10,734 
Collection and Enforcement of Fines and Civil Debts Services 66,232 
Total Vote Courts  398,659 

 
Under the current Vote appropriations structure, the Minister of Justice, as Responsible 
Minister for the Ministry, also has responsibilities relating to the approval of capital 
expenditure relating to Vote Courts. 

1.4 Working with the Judiciary  

1.4.1 The Judiciary and Constitutional Independence 

The maintenance of the separation of powers and the independence of each of the three 
branches of government is fundamental to New Zealand’s constitutional arrangements.  
The Ministry of Justice has a key and unique role as an agency within the New Zealand 
public sector working for the executive while, at the same time, working to support the 
independent judiciary to administer the courts system. 
 
In delivering services to the court system and supporting the judiciary, the Ministry 
recognises the importance of maintaining a proper balance in the separation of powers and 
the constitutional independence of judicial decision making.  The Ministry works with the 
judiciary to ensure this independence is preserved and maintained.  Judicial input into 
Ministry operations and initiatives (such as improvements to court processes and service 
design) is through joint governance and management committees and councils. 
 
Some Ministry staff exercise judicial functions (for example, exercising Registrars’ powers in 
relation to interlocutory applications).  However, the same staff, as part of their 
responsibilities as Ministry employees, usually also perform tasks related to the functions of 
the executive (for example, exercising management duties such as financial 
responsibilities). 
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1.5 The New Zealand Court System  

Independent, fair and efficient courts are a cornerstone of any democratic state.  Courts 
underpin economic and social stability, and give confidence that citizens’ rights are upheld 
and that offenders are held to account.  The diagram illustrates the structure of the New 
Zealand Court system: 
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1.6 Heads of Bench 

The Heads of Bench for the different courts are listed below. 
 

Chief Justice of New Zealand The Rt Hon Dame Sian Elias GNZM 

President of the Court of Appeal The Hon Justice William Young DCNZM 

Chief High Court Judge The Hon Justice Randerson 

Chief District Court Judge Chief Judge Johnson 

Principal Family Court Judge Judge Boshier 

Principal Youth Court Judge Judge Becroft 

Principal Environment Court Judge Judge Bollard 

Chief Employment Court Judge Chief Judge Colgan 

Chief Māori Land Court Judge Acting Chief Judge Isaac 

 
The Secretary for Justice and the Executive Team of the Ministry of Justice meet monthly 
with the Chief Justice and Heads of Bench at the Courts Executive Council.  In addition, 
Ministry officials meet regularly at a jurisdictional and regional level with the judiciary in a 
wide range of other fora.  
 

1.7 Issues for the Court System 

1.7.1 Growing volumes and capacity constraints 

The most challenging and urgent issue facing the court system is the significant and 
continuing growth in the volumes of new business coming before the courts.  The capacity 
of the courts to deal with these growing volumes is increasingly constrained leading to an 
increase in waiting times.   
 
Courts are disposing of more cases than ever before.  However, in many jurisdictions the 
number of new cases to manage is also higher.   
 
Workload pressures are being felt most acutely in the criminal courts, particularly in 
Auckland.  For example, new business in the criminal summary jurisdiction of the District 
Court has increased 15 percent in the two years to 30 June 2008.  In the Auckland region, 
criminal summary new business has increased at a greater rate than the national average, 
for example 21 percent in Manukau and 24 percent in Waitakere in the same two year 
period.  District Court Jury trials in Auckland have increased 8.5 percent in the same period.  
 
In the civil area, new business increased in the High Court Civil jurisdiction and in the 
Family Court, with volumes in Auckland of particular note. 
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An increasing proportion of cases before the courts are complex cases.  This is driven by a 
rising trend in the number of cases where scientific and expert evidence is considered, or 
cases involving multi-accused and multiple charges.  There has also been an increase in 
pre-trial applications to a superior court, e.g. on evidential matters.  Complex cases are 
more difficult to schedule because multiple parties are involved and also require more court 
time to be heard. 
 
Based on Police data, it is forecast that the number of entrants into the criminal justice 
system will continue to grow at around 4.5 percent to 6 percent per annum nationwide.  This 
growth will have a corresponding downstream effect on the workload of the courts. 
 
Courts do not control workloads 
 
The court system has inputs (in the form of charges laid or cases brought before the court) 
and outputs (cases disposed) across all jurisdictions.  External factors drive the workload of 
the courts.  In the criminal jurisdictions, decisions on who to prosecute, and on what 
charges, are made by the various prosecuting authorities (Police, Fisheries, Labour, 
Immigration, Councils, etc).  In civil areas, caseload is driven by parties bringing matters 
before the courts.  The Ministry of Justice cannot turn off or slow down the rate of new 
growth into the court system; but the courts must respond to each and every charge, 
including providing courtrooms, supporting judges and judicial officers and delivering 
appropriate registry services.   

Response to workload pressures 

Over the past four years the Ministry of Justice has directed effort and investment at 
improving court performance, starting with a significant investment arising out of the 2004 
Ministry Baseline Review.   
 
The Review identified the need for infrastructure investment, and better court registry 
support including more people to cope with the volume of work, more training and training 
materials, improved systems for court rostering, scheduling and case management, and 
strategies to achieve and maintain high standards of service delivery.   
 
Enhancements to capacity, infrastructure and capability have resulted in improvements in 
performance indicators such as case disposal rates.  In the High Court criminal Jurisdiction 
cases disposed have increased 15 percent in the past two years. The District Court 
disposed of 195,000 cases, a 17 percent improvement on the previous two years.  District 
Court Jury Trial disposal increased 4 percent in the same period. 
 
Improved disposal rates show success in meeting the demands of increasing volumes, but, 
because new business has also increased at an equivalent or greater rate, there has not 
been any significant consequential reduction in waiting times.  
 
There are other factors that determine disposal rates that are not in the control of the 
Courts.  The capability and availability of both defense and prosecution counsel, rules of 
evidence and procedure, capacity in other related agency bodies such as probation 
services and ESR all impact on disposal rates. 
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1.7.2 Auckland 

The Auckland region handles more than a third of the national courts workload.  Auckland 
has experienced faster population growth, crime growth and growth in police resolutions 
than the rest of New Zealand over the past decade.  The workload pressures described 
above are felt most acutely in the Auckland region.   

The reasons for this include  

• Demographics.  The Auckland population is projected to increase 15 percent 
between now and 2016. 

• Resolved crime has increased by 27 percent across Auckland in the last decade and 
the Auckland region’s jury court sitting time is up 85 percent reflecting the growth in 
more serious crime. 

• Limited growth in capacity:  Jury court capacity in Auckland has not increased for a 
decade and is not adequate to meet forecast demand. 

 
The Ministry received funding in Budget 2008 for the Auckland Service Delivery Programme 
to develop a long term strategy for the Ministry’s service delivery in Auckland.  Meeting the 
current and future courtroom capacity requirements in the Auckland area is one of the 
purposes of the programme.  Capacity in Auckland for both the District and the High Court 
is of particular concern to the judiciary. 
 

1.7.3 Security 

The Ministry and the judiciary consider court security an ongoing operational risk.  Because 
of the nature of the matters dealt with, courts are volatile environments.  While considerable 
effort and resources are directed towards managing security in the courts, the risk remains 
significant. 
 

1.8 Current work programme 

The focus of the Ministry’s Operations Group work programme is on responding to the 
significant increase in the volume of new business coming before the courts.  This is being 
done through the creation of efficiencies within the system, through ongoing improvements 
to service delivery and plans for expanding the current capacity of the courts, particularly in 
Auckland.   
 
The Ministry has five key areas of work to assist the courts in responding to current and 
likely future workload pressures.  These are listed below including some examples of 
current work within each of the areas.  
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1.8.1 Continuous improvement to service delivery  
Various initiatives aimed at continuously improving our ability to process our caseloads in a 
timely fashion and tools which specifically target improvements include: 

• Improved management of cases across jurisdictions through a programme of ongoing 
review and improvement of performance at individual court level. 

• Operation of a High Court national roster system which continues to have a positive 
impact by enabling the judiciary to prioritise judicial resource across regions. 

• Two Transcription Service Centres in Auckland and Wellington that are now 
supporting local District Court transcription work and six High Court courtrooms, with 
the number of courtrooms being supported increasing each month.  Faster 
transcription has been shown to contribute significantly to reducing the time required 
to hear cases. 

• Supporting the judiciary in the establishment of additional Family Violence Courts. 
 

1.8.2 Modernising legislation that governs the operations of the courts 

• Implementation of the Criminal Procedure Bill  

- Key aspects are improvements to disclosure standards, introduction of written 
depositions, and changes to the middle banding of Class A drugs.  

• Project  to modernise the Summary Proceedings Act 1957 

- A joint project with the Law Commission, with the aim of creating an accessible 
and simplified criminal procedure through legislative and operational change, 
and thereby reducing court waiting times and future proofing the legislative base 
for court processes. 

1.8.3 Improving service delivery in Auckland  

This programme of work to tackle the current and projected growth in demand in Auckland 
includes short term initiatives and long term work to re-configure services to meet future 
demands. 

Shorter term 

• Expanding the capacity of the Auckland District and High Courts to respond to 
increasing workload pressures. 

• Establishing a specialist court facility in Gen-I Tower to free up further court space in 
the Auckland District Court. 

Longer term 

• Planning the development for a large new jury courthouse as part of a court precinct in 
Manukau.  

• Establishing a service centre in Auckland to centralise service delivery of a range of 
services currently delivered from the region’s four main District Courts courthouses. 

• Developing a model for electronic filing in the criminal summary and Environment 
Court jurisdictions. 
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1.8.4 Developing the Ministry’s infrastructure to improve court capacity and 
capability 

This focuses on property, technology and people. 

• 12 year court rebuilding and refurbishment programme 

- Nationwide in the last six years five new courthouses and 28 major courthouse 
refurbishments have been completed.   

- A further two new courthouses are currently being planned and eight more major 
refurbishments are either planned or underway. 

• Upgrading the technology platform and introducing new technologies 

- 2008/09 marks the fourth year of a five year $50 million IT infrastructure upgrade 
programme.  The focus has been on removing obsolescence and establishing an 
acceptable technology platform.  New technologies introduced in the last five years 
include an electronic case management system, a national transcription service, 
increased use of data-matching for fines collection, and electronic filing of 
infringements capability. 

• Developing our people 

- Comprehensive training programmes and HR infrastructure are now in place. 

 

1.8.5 Working together with justice sector agencies and the court community 
to provide an appropriate platform for the future. 

• Major emphasis at government agency level within the Justice sector on building 
collaborative relationships and working together to understand and plan for the drivers 
and flow-on effects of individual agency initiatives on the wider sector, as well as 
streamlining existing processes to improve interaction between agencies at local, 
regional and national (policy) level. 

• Regular meetings and fora to discuss operational issues with sector partners e.g. 
Inter-agency Summary Court Strategy Group, National Cross-Agency Senior 
Operations Managers Forum. 

Work is progressing in each of these five areas.  However, this is a long term programme of 
work, subject to Cabinet approval and possible legislative change, which in some cases, will 
require additional funding.   
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1.8.6 Collection of fines and other penalties 

The Ministry's Operations Group work programme for the Collections Unit is focused on 
ensuring that infringement fines and court-imposed monetary penalties are seen as a 
credible sanction.  Collections staff use their powers as Deputy Registrars or Bailiffs of the 
Court to make decisions that contribute to this outcome.  They use a range of techniques 
for fines resolution including direct-mail reminder notices, accessible information and 
payment channels, advertising, joint operations with New Zealand Police and legislative 
enforcement powers.   
 
The Collections Unit continues to reinforce the message that fines are a credible sanction 
by focussing on maximising voluntary compliance and improving reparation to victims.  In 
the civil jurisdiction, the Collections Unit focuses on making it easy for people to access the 
information they need to help them resolve their civil disputes, balancing creditors 
expectations for enforcement against the powers that the Court has.  
 
The future focus for the Collections Unit is to introduce greater levels of simplicity into its 
operation, targeting and tailoring actions to maximise voluntary payment, and achieve 
greater resolution success from the more expensive enforcement actions that are taken. 
 

1.8.7 New Jurisdictions and implementation of new legislation 

The Ministry’s Operations work programme also includes implementing changes as a result 
of the introduction of new jurisdictions to be supported by the Ministry.  In recent years this 
has included the Weathertight Homes Tribunal, Lawyers and Conveyancers Disciplinary 
Tribunal, the expanded Coronial Service and the migration of the Employment Court from 
the Department of Labour.   
 
In the coming year introduction of new tribunals includes the Real Estate Tribunal and 
possibly the Immigration and Protection Tribunal if the Immigration Bill is reinstated (see 
section 2.1.1).  The Ministry will also be implementing changes arising from the Family 
Court Matters Bill passed on 2 September 2008, the new Rules for the High Court and the 
District Court and the Criminal Procedure Bill. 
 
The Ministry provides operational support to the judiciary and courts whenever new 
legislation is passed by Parliament that has an impact on court processes and court users.  
This includes: 

• designing, updating and implementing new court processes and services 

• making changes to the courts’ Case Management System  

• assisting in providing training for court staff on new legislation 

• ensuring that judges and court staff have the necessary resources to manage any 
new requirements (e.g. court rooms, staffing).  

• liaising with stakeholder agencies such as New Zealand Police and stakeholders such 
as the New Zealand Law Society 

• providing information for the public.  
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SECTION TWO  Issues Requiring Attention 
 
This section provides a summary of issues that are expected to require your consideration 
in the next eight weeks and in the next six months. 

2.1. Issues requiring attention in the next eight weeks  

2.1.1 Bills before the House of Representatives – Possible Reinstatement 

Key Date: December 2008 

A number of Bills at various stages in the legislative process were before the House when 
Parliament was dissolved which were intended to give effect to many of the improvements 
in processes discussed in Section One above:  Of these Bills, the Ministry recommends the 
following Bills be reinstated.   

Organised Crime 

As part of the previous Government’s package of initiatives against serious and organised 
crime the bills listed below provide new tools to target organised criminal groups, including 
better investigative tools and the ability to confiscate the profits generated by criminal 
activity.   

• The Criminal Proceeds (Recovery) Bill makes it easier for the Crown to confiscate 
money and property that is a result of organised crime and criminal activity.  

• The Search and Surveillance Powers Bill enhances and strengthens Police powers 
of search and surveillance including wider powers to use visual surveillance, and more 
explicit powers to search computers and seize electronic data.  

Domestic Violence 

• The Domestic Violence Reform Bill aims to enhance the protection of domestic 
violence victims.  One of the key amendments will provide New Zealand Police with 
the power to issue on-the-spot safety orders in situations of domestic violence where 
further risk is likely but an arrest cannot be made. 

Judicial Matters 
• The Judicial Matters Bill introduces measures aimed at improving effectiveness of 

judicial conduct complaints system, and increases the statutory cap on the number of 
associate judges of the High Court.  The increase in the statutory cap from six to nine 
proposed is key to improving the delivery of civil justice in the High Court. 

 
The following table provides further detail on the Bills that were tabled in the House prior to 
the dissolution of Parliament. 
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Name of proposed 
Bill 

Policy intent of Bill Current Status Recommended 
for 
Reinstatement 

Serious Fraud 
Office (Abolition 
and Transitional 
Provisions) Bill 

Disestablishes the Serious Fraud Office so that 
its existing functions and powers can be 
reformed into a permanent Serious Fraud 
Taskforce within the new Organised and 
Financial Crime Agency of New Zealand 
(OFCANZ). 

The Law and Order 
Committee reported back 
on 15 August.  Awaiting 
second reading. 

 

Criminal 
Proceeds 
(Recovery) Bill 

Provides legislative framework for the 
confiscation of property from persons who have 
engaged in or profited from criminal activity, the 
reduction of the rewards from crime to an 
individual, the reduction of attraction of crime 
for potential offenders and the reduction of 
resources that could potentially be used for 
criminal activities. 

The Law and Order 
Committee reported back 
on 25 July.  Awaiting 
second reading. 

Yes. 

Fulfils government 
action plan. 

Search and 
Surveillance 
Powers Bill 

Implements the previous Government's 
decisions on the legislative reform of search 
and surveillance powers.  The Ministry and the 
Law Commission are developing a Government 
SOP to include regulatory agencies. 

Introduced. Yes. 

Fulfils government 
action plan. 

Domestic 
Violence Reform 
Bill 

Aims at strengthening the current regime to 
provide better protection to domestic violence 
victims. One of the key amendments will 
provide Police powers to issue on-the-spot 
safety orders in situations of domestic violence 
where further risk likely but arrest cannot be 
made. 

Awaiting first reading. Yes. 

Fulfils government 
action plan. 

Judicial Matters 
Bill 

The Bill proposes two sets of amendments: 
• Refining the judicial complaints process 

(Judicial Conduct Commission and 
Judicial Conduct Panel Act 2004) 

• Increasing the statutory cap on the 
number of associate judges from 6 to 9 
(Judicature Act 1908). 

Currently before Justice 
and Electoral Committee 

Yes. 
Improves court 
systems 

 

In addition, the Ministry has also worked on several Bills led by other government 
departments that were before the House at the time of dissolution, namely: 

• Children, Young Persons and Their Families Amendment Bill led by MSD 

• Immigration Bill led by the Department of Labour 

• Land Transport Amendment Bill led by the Ministry of Transport.   

Recommendations on reinstatement of these Bills are expected to be made by these other 
departments to their Ministers. 
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2.2. Issues requiring attention in the next six months 

2.2.1 Changes to the Family Court (Family Courts Matters Bill) 

Key Date: December 2008 

The Family Court Matters Bill passed on 2 September 2008.  The resultant Amendment 
Acts will alter the way in which the Family Court operates.  Many of the changes are 
technical in nature and relate to procedural matters but other changes introduce new 
services such as counselling for child and family mediation or new positions such as Senior 
Family Court Registrars.   
 
Stakeholders have expectations about when these new services will become available but, 
in the case of family mediation and Senior Family Court Registrars, availability is contingent 
on funding being made available.  The Minister can expect a briefing on the implementation 
of the Family Courts Matters Bill by December 2008. 
 

2.2.2 Criminal Procedure (Simplification) Project 

Key Date: February 2009  

The Criminal Procedure (Simplification) Project is a joint project between the Ministry of 
Justice and the Law Commission.  The overall aim of the project is to reduce court delay 
and simplify criminal procedure.  It provides a crucial opportunity to create a more efficient 
procedure for criminal cases. 
 
The project integrates a range of initiatives within the Ministry of Justice, the Law 
Commission and other agencies including the New Zealand Police and the Legal Services 
Agency.  It has two main strands: 

• an operational strand, which is developing improvements to summary and indictable 
processes, including a new case management regime together with timeframes, and 
technology solutions; and 

• a legislative strand, which aims to repeal the Summary Proceedings Act 1957 and 
replace it with a new Criminal Procedure Act that will consolidate current provisions 
governing criminal procedure, support the new processes being developed within the 
operational strand of the project, and modernise, clarify and make more accessible 
the relevant law. 

 
Within the operational strand, being led by the District Courts Unit within the Operations 
Group, a package of procedural change in the summary jurisdiction is being tested in 
Manukau and Tauranga District Courts.  The test results will inform recommendations for 
operational change and legislative amendment in that jurisdiction.  A six month review of 
the tests will be completed in February 2009 and, if appropriate, recommendations arising 
from the review will be put to Cabinet in March 2009.  
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The legislation strand is being led by the Crime Prevention and Criminal Justice Unit in the 
Policy Group of the Ministry, which also has responsibility for co-ordinating the project as a 
whole.  A range of policy issues that need to be addressed to enable drafting of the new Bill 
are currently being considered (including issuing consultation papers on some topics), and 
Cabinet decisions on some of these matters will be sought in the first half of 2009.  
 

2.2.3 Report on initiatives to improve the management of court workloads 

Key date: February 2009 

As noted in section 1.7.1, the growth in the volume of new business coming before the 
courts is having a significant and increasing impact on the ability of the courts to dispose of 
cases in a timely manner.  In general, courts are disposing of more cases than ever before, 
however disposal rates are not keeping pace with volumes and the capacity of the courts, in 
particular, the District Court is becoming increasingly constrained.  Capacity constraints are 
being felt most acutely in the Auckland region.   
 
The Ministry has a range of initiatives, both short and longer term, to improve the 
management of court workloads.  These will be reported on.    
 

2.2.4 District Courts Civil Rules Reform   

Key Date: February 2009 

The proposed Rules are aimed at improving the efficiency of processes and procedures for 
civil matters in the District Courts.  They adapt relevant provisions of the High Court Rules 
approved in September 2008 – a major rewrite of the rules applying to civil proceedings 
promoted by the judiciary.   
 
The District Court rules reform also includes specific provisions which aim to ensure an 
efficient and proportionate dispute resolution process.  The Rules Committee has 
undertaken public consultation, with an exposure draft of the Rules in 2007.  The Rules 
Committee is a statutory body established by section 51B of the Judicature Act 1908 that 
has responsibility for procedural rules in the Supreme Court, the Court of Appeal, the High 
Court and District courts.  There is some opposition to the proposed changes from the legal 
profession.  
 
The Ministry will report in December 2008, and recommend that formal Cabinet policy 
approval be sought in February 2009.  Subject to Cabinet approval, the new District Court 
Rules can then be made by Order in Council in March 2009, providing sufficient time for 
courts staff and lawyers to prepare for the new Rules to commence on 1 November 2009 (a 
timeframe agreed with the judiciary). 
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2.2.5 Abortion Supervisory Committee case in the Court of Appeal 

Key date:  February 2009 

Right to Life sought judicial review of the exercise by the Abortion Supervisory Committee 
(ASC) of its powers and functions under the Contraception, Sterilisation, and Abortion Act 
1977.  The High Court decision of 9 June 2008 held that the abortion law neither confers 
nor recognises a legal right to life for the unborn child.  It also dismissed Right to Life's 
challenges to the way the ASC has interpreted its obligations in relation to counselling 
services provided to women under the Act. 
 
However, the High Court held that there is reason to doubt the lawfulness of many 
abortions authorised by certifying consultants and that the ASC has misinterpreted its 
functions and powers under the abortion law. 
 
The ASC has appealed the High Court's decision to the Court of Appeal and Right to Life 
has cross-appealed.  A briefing on this case will be presented in conjunction with the Crown 
Law Office.  The Court of Appeal has not yet fixed a date to hear the appeal or cross-appeal 
but it is expected to be heard in February 2009. 
 

2.2.6 Audio-Visual Links (AVL) in Court proceedings 

Key date: March 2009 

The delivery of justice services is under sustained pressure from volume growth, rising 
standards and expectations, and a lack of capacity.  Technology offers significant 
opportunity to offset some of these issues and risks at reduced costs, in particular Audio 
Visual Links (formerly referred to as video conferencing) across the sector as an alternative 
to “in person” appearances for courts.   
 
Current legislation permits the use of AVL in a very limited range of court proceedings.  
Legislative change (and further funding for more installations) is required for those matters 
that are the majority of court related appearances, e.g. first appearance after arrest and pre-
trial hearings.   
 
Cabinet will be asked in March 2009 to consider recommendations for legislative change to 
realise the fuller benefits of AVL such as: reducing prisoner transport numbers; increased 
judicial capacity; cost savings from reduced travel and witness costs and to contribute to 
New Zealand's compliance with the United Nations Convention on the Rights of the Child 
(UNCRoC).     
 
Cabinet are being asked to make policy decisions in March 2009 so that the justice sector 
can fully utilise further installations in as full a range of proceedings as possible.  Given that 
the legislative process is likely to take approximately 15 months for legislation to be 
enacted, Cabinet approval is needed as soon as possible. 
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2.2.7 Enhancements to the infringement system (including the credit reporting 
and super priority proposals and the Courts and Criminal Matters Bill)  

Key Date: March 2009 

The Ministry has been leading a review of the infringement system and reported progress to 
Cabinet in July and September 2008.  Cabinet agreed to proceed with a number of 
enhancements that will improve the overall efficiency and effectiveness of the collection of 
infringements, court imposed fines and reparation owed to victims.  Amongst others, the 
approved proposals include the introduction of new enforcement measures, suspending 
drivers’ licences and extending powers to seize vehicles.  Cabinet also agreed to the setting 
of thresholds to bring those with large overdue and unaffordable fines back before the court 
earlier and the wider use of Registrar Referrals as an earlier intervention measure for young 
people (aged 16-20). 
 
Two further initiatives, the reporting of overdue fines and reparation to credit agencies and 
super priority (giving the court priority over seized property in certain circumstances) have 
been agreed in principle.  Credit reporting has privacy implications and the Ministry is 
working with the Office of the Privacy Commissioner to quantify these implications and 
refine the proposal. 
 
A number of the enhancements require legislative and regulatory change that Cabinet 
agreed would be made through an omnibus Courts and Criminal Matters Bill.  Preliminary 
drafting of this Bill has started and it is planned for introduction into the House in mid 2009 
(dependant on Cabinet decisions regarding the 2009 legislative work programme). 
 
This Courts and Criminal Matters Bill will also include a number of other legislative changes 
that will improve the administration and efficiency of the wider courts and civil enforcement 
system.  Some of these are minor and technical in nature. 
 
The Ministry will provide further advice to the Minister in February 2009 ahead of two 
Cabinet papers in March 2009 that will: 

1. Report back on progress with the Credit Reporting and Super Priority proposals. 

2. Seek agreement to further legislative changes for inclusion in the Courts and Criminal 
Matters Bill. 

 

2.2.8 Resource Constraints on the Waitangi Tribunal’s Inquiry Programme 

Key Date: March 2009  

The recent faster progress towards settling Treaty claims has greatly increased pressure on 
the Waitangi Tribunal to accelerate its reporting on claims already heard and its preparation 
of claims for hearing in order to avoid the risk of delays to settlement negotiations.   

The larger than expected number of claims submitted by the 1 September 2008 historical 
claims deadline has affected the Tribunal’s ability to process claims as quickly as initially 
intended.   
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The Tribunal will deal with this increased workload by prioritisation of resources.  Further 
evaluation will determine those claims ready for registration and reveal the Tribunal’s future 
workload.  Following this evaluation, the Tribunal Unit will produce a report on the status of 
claims that have been submitted for registration. 

 

2.2.9 Auckland Service Delivery Programme 

Key date:  March 2009  

The Auckland Service Delivery Programme is the Ministry’s response to the intensive 
pressures the Courts are facing in Auckland, in particular the criminal jurisdiction of the 
District Court.  This pressure is a function of the strong growth in court workload in 
Auckland, inadequate courtroom capacity (especially for jury and criminal work), and an 
outdated model for delivering services which does not leverage technology or the potential 
benefits created by Auckland’s scale. 
 
The Ministry is due to report back to Cabinet in March 2009 on progress implementing this 
programme.  

 

2.2.10 Effective Interventions  

Key date: April 2009 

As part of the Effective Interventions package, the Ministry has been working with the 
relevant justice/social sector agencies on a co-ordinated approach to the assessment, 
referral and treatment of alcohol and other drugs (AOD) issues in the District Court. 
 
The following areas are to be progressed: 

• improve the understanding of the extent/types of AOD referrals and assessment 
processes/practices across courts 

• establish consistent AOD referral/assessment processes and case management in 
courts 

• promote use of standardised screening and assessment tools between agencies  

• investigate how current initiatives being piloted by the various agencies can be better 
linked and coordinated and examine opportunities for AOD pilots to be located in one 
court  

• investigate if offender’s AOD information can be better shared between agencies 

• investigate the implementation of an integrated funding stream for AOD assessments 
in the Court setting.   

The Ministry will report back to the Minister on progress of the above work in April 2009. 
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2.3. Issues for Information 

2.3.1 Family Violence Courts - Family Violence Court Community Liaison 
Service 

New Zealand’s Family Violence Courts are a judicially-led response to community and 
government concerns about the extent and impact of family violence on our society.  The 
Family Violence Court approach includes government agency and community collaboration, 
dedicated judiciary and court days, promotion of victim safety and offender accountability. 
  
As part of the Taskforce for Action on Family Violence, the Ministry has been progressing a 
range of initiatives that are on the Taskforce’s work plan.  One of the key initiatives is the 
development of a Family Violence Court Community Liaison Service.  The Ministry has 
undertaken a range of consultation with the judiciary, Police, Ministry of Social Development 
(MSD), Victim Advisors, Ministry of Women’s Affairs and a range of Non Government 
Organisations (NGOs) in developing the role.   
 
Some NGOs have provided extensive feedback, outlining their concerns with the role, and 
how it has been developed.  The Ministry is working with the judiciary and MSD in particular 
to consider NGOs key concerns and agree a way forward.   The Ministry will keep the 
Minister for Courts briefed on progress with this. 
 

2.3.2 Funding for additional Judges 

When additional judges are appointed, the Ministry is not automatically funded for the 
increased support costs incurred.  Excluding salary and significant property work, for each 
additional judge the costs are between $157,000 and $405,000 per year on an ongoing 
basis and between $70,000 and $170,000 for one-off establishment costs.   
 
In May 2006 the then Attorney-General agreed that, following the appointment of an 
additional judge, the Ministry should seek funding (at a rate agreed by Treasury) from 
Cabinet.  Such an agreement preserves the independence of the judiciary, ensures the 
Ministry can provide timely support without compromising other services and ensures 
transparency over the real cost of each additional appointment.  A paper will be prepared 
for the Attorney-General seeking to renew this agreement so that the current funding 
process for new appointments continues.   
 

2.3.3 Access to Court Records 

The Law Commission’s 2006 Report Access to Court Records recommended greater 
access to court records before and after a trial and proposed legislation based on the 
Official Information Act 1982.  The Government’s response (tabled in May 2007) agreed 
with the Law Commission's finding, but favoured a Select Committee review of this 
significant issue. 
  
The Law and Order Committee considered draft terms of reference but did not make a 
decision to proceed before the House rose for the election.  
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The Rules Committee (the statutory body established by section 51B of the Judicature Act 
1908 that has responsibility for procedural rules in the Supreme Court, the Court of Appeal, 
the High Court and District courts) has also been working through its own revision of the 
access rules, which aim to make them clearer and more consistent between criminal and 
civil proceedings.  At its 6 October 2008 meeting, the Rules Committee agreed to approve 
amendments to the Rules and approach the Ministry to progress them by Order-in-Council.  
Given the election period and Christmas break, it is likely that the Rules cannot be 
approved before early 2009.  
 

2.3.4 Compliance with Article 37(c) of the United Nations Convention on the 
Rights of the Child 

The Ministry, in conjunction with New Zealand Police and the Department of Corrections, 
reported back to Cabinet in July 2008 on progress with lifting New Zealand’s reservation to 
Article 37(c) of the Convention.  The reservation on Article 37(c) relates to court cell 
accommodation. 
 
The Ministry expects to have addressed remaining non-compliant courts within two years of 
completing its current capital works programme (i.e. by 2018) either through building further 
new cell capacity or utilising technology (e.g. audio-visual links) to remove age mixing risks. 
 
As noted in 2.2.7 above, the Ministry will be reporting back to Cabinet in February 2009 on 
progress on introducing audio-visual links.    
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2.4. Additional Papers 

In addition to the aforementioned papers and briefings, the Ministry will be presenting a 
number of Cabinet papers, reports, survey results and other papers over the next six 
months. 
 

2.4.1. Upcoming Briefings and Other Reports 

 
TOPIC COMMENT TIMEFRAME      
2007/08 Annual Report of 
the Lay Observers 

The Lay Observers deal with complaints regarding the 
decisions of District Law Societies. They are required to 
submit an Annual Report to the Minister of Justice for 
tabling in the House.   

Expected by end of 
November 2008 

Final Report of the Lay 
Observers 

The Lay Observers have been disestablished following 
the implementation of the Lawyers and Conveyancers 
Act 2006. Their functions are now performed by the 
Legal Complaints Review Officer.  The Lay Observers 
will be presenting their final report to the House. 

Expected by end of 
February 2009 

Abortion Supervisory 
Committee 

The Abortion Supervisory Committee will be preparing a 
briefing for the Ministers of Justice and Health on its 
programme of work. 

 

 

2.5. Events 

 
EVENT COMMENT TIMEFRAME 
District Courts National 
Forum 

The Minister may be invited to attend and 
address the senior managers of District Courts 

April 2009 
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SECTION 
THREE  Overview of the Ministry of Justice 
 

3.1 Role and Functions of Ministry of Justice  

The Ministry is responsible for three core functions: 

• the delivery of operational services including services to support the work of courts 
and tribunals, collections, electoral services and negotiations for settling historical 
Treaty of Waitangi claims 

• leadership of the justice sector 

• the provision of policy advice. 

 
The Ministry administers these functions through three Votes – Vote Justice; Vote Treaty 
Negotiations; and Vote Courts. 
 
The Minister of Justice is the Responsible Minister for the overall Ministry of Justice. 
 

3.2 Ministry Executive Team 

The Ministry is led by Belinda Clark, the Secretary for Justice and Chief Executive.  Her role 
encompasses both the statutory functions of the Secretary and responsibilities of Chief 
Executive for the management of the department.  She is supported in her role by an 
experienced Executive Team and a broader team of senior managers.   
 

3.3 Structure of the Ministry 

The Ministry of Justice employs 3,000 staff across the country at over 100 locations, and is 
organised into three business groups: Operations, Strategy and Corporate, and Policy and 
Legal. The Ministry is also responsible for the Chief Electoral Office.  
 
Operations  
The Operations Group delivers the majority of the Ministry’s services to the public, and 
comprises four business units: Higher Courts; District Courts; Special Jurisdictions; and 
Collections. 
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Strategy and Corporate  
The Strategy and Corporate Group manages the Ministry’s justice sector leadership 
responsibilities and provides corporate services to the organisation. 
 
Policy  
The Policy Group is responsible for the development of justice-related policy and legislation, 
and the negotiation and settlement of historical claims pursuant to the Treaty of Waitangi.  
This activity is managed through the Office of Treaty Settlements within the Policy Group.  
Within the Group, the Crime Prevention and Criminal Justice area includes crime 
prevention, sentencing and corrections, families and communities, criminal and international 
criminal law and youth justice.  The Public Law area is concerned with the framework of law 
that underpins and regulates relationships between citizens and the government, and 
private relationships between citizens.  The Public Law area includes constitutional issues, 
including advice on the conduct of elections, legal aid and access to justice, contracts, 
property and civil law, family law, medico-legal, human rights, the Secretariat for the 
Taskforce for Action on Sexual Violence and foreshore and seabed issues. 
 
Chief Electoral Office 
The Chief Electoral Office conducts general elections, by-elections and referenda and 
provides advice to Ministers and select committees of Parliament on electoral matters. The 
Office also provides administrative support to the Representation Commission in its 
determination of electoral boundaries.  
 

3.4 The Ministry of Justice Operations Group 

Vote Courts work is managed by the Operations Group of the Ministry, headed by Deputy 
Secretary Operations, Liz Sinclair.  (The Policy and Legal Group provides policy advice to 
the Minister for Courts, and the Strategy and Corporate Group provide services, for 
example property, technology and security).  
 
The Operations Group comprises four business units: 

• Higher Courts  

• District Courts  

• Special Jurisdictions  

• Collections. 

It also includes the Auckland Service Delivery Programme, and the Office of the Deputy 
Secretary. 
 
The Operations Group employs 87 percent of all Ministry staff, working from over 100 
locations, and includes four functional units, each led by a General Manager, and the 
Auckland Service Delivery Programme, led by a Director. 
 



Ministry of Justice - Briefing for Incoming Minister for Courts, November 2008 

29 

3.5 Ministry Contacts 

 
Position Name Telephone Cellphone 

Executive Team    

Secretary for Justice and Chief Executive Belinda Clark 

Deputy Chief Executive Sandi Beatie 

Deputy Secretary Policy  Jared Mullen 

Deputy Secretary Legal To be appointed 

Deputy Secretary Strategy and Corporate Mandy McDonald 

Deputy Secretary Operations Liz Sinclair 

Telephone 
numbers withheld 
under section 
9(2)(a) of the 
Official 
Information Act 
1982. 
Main Ministry of 
Justice number is 
04 918 8800 

Withheld under 
section 9(2)(a) of 
the Official 
Information Act 
1982 

Other Contacts within the Operations 
Group 

   

General Manager, Higher Courts Andrew Hampton 

General Manager, District Courts Tony Fisher 

General Manager, Special Jurisdictions Stuart White 

General Manager, Collections Bryre Patchell  

Director, Auckland Service Delivery 
Programme 

Lianne Egli 

Telephone 
numbers withheld 
under section 
9(2)(a) of the 
Official 
Information Act 
1982. 
Main Ministry of 
Justice number is 
04 918 8800 

Withheld under 
section 9(2)(a) of 
the Official 
Information Act 
1982 
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SECTION 
FOUR  Overview of the Justice Sector 

 

4.1 The New Zealand Justice System 

New Zealand’s justice system includes constitutional arrangements and legal frameworks, 
civil and criminal structures and processes, police investigation and apprehension of 
offenders, judicial process and dispute resolution, and management of offenders in prison 
or on community-based sentences and orders.  It includes all the processes that citizens 
and the State are required to follow to ensure equitable dispute resolution, and the 
balancing of the rights and obligations of the State and individuals, and between individuals. 
 
In order to ensure the effective management of the New Zealand justice system, the various 
agencies involved have recognised the need to operate as a cohesive sector.  The Ministry 
of Justice has a pivotal role in leading the work of the justice sector. 
 

4.2 The Justice Sector  

The New Zealand justice sector works for a safe and just society where communities are 
safe and civil and democratic rights are enjoyed by all, such as the right to vote, the right to 
a fair trial and the right to have a grievance considered. 
 
The sector comprises the Ministry of Justice, Department of Corrections, New Zealand 
Police, the Crown Law Office, the Serious Fraud Office1, Ministry of Social Development 
(regarding Youth Justice matters) and a number of Crown entities and other agencies.   

                                                 
1 A Bill disestablishing the Serious Fraud Office was before the House when Parliament was dissolved before the general 
election. 
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The justice sector2is large and diverse, touching on all areas of New Zealand society.  It 
covers criminal, civil and democratic processes.  The sector includes police and court work, 
imposing and collecting fines, running prison and probation services and managing general 
elections. 
 

                                                 
 

JUSTICE SECTOR OUTCOMES 

A Safe and Just Society 
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Obligations Enjoyed 

Impact of 
Crime 

Reduced 

Offenders 
Held to 

Account 

Crime 
Reduced 

Trusted 
Justice 
System 

International 
Connectedness 

Durable 
Settlement  
of Treaty 
Claims 

Effective 
Constitutional 
Arrangements 

Accessible 
Justice 

Services 

Core sector agencies 

Crown entities and other agencies 

Human Rights 
Commission 

Office of the 
Privacy 

Commissioner 

Independent 
Police 

Conduct 
Authority 

Law 
Commission 

New Zealand 
Council of 

Victim 
Support 
Groups 

Electoral 
Enrolment 

Centre 

Electoral 
Commission 

Inspector- 
General of 
Intelligence 
and Security 

Ministry of 
Social 

Development  
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4.3 Collaboration and Coordination 

The Secretary for Justice provides leadership to the justice sector as a whole and chairs the 
Justice Sector Chief Executives Group, which meets monthly and provides oversight and 
direction for the sector.   
 
Justice agencies have a number of mechanisms in place to ensure that sector agencies are 
working together to achieve desired outcomes for the sector.  These include:   

• Shared outcomes framework and performance information, which supports 
coordinated planning and improved understanding of the effectiveness of initiatives 
and interventions across the sector.   

• The Justice Sector Information Strategy enables agencies to access relevant, current 
information and operate from a shared perspective; and data systems investments to 
take into account the impact on other justice agencies. 

 
A snap-shot of activity in the justice sector 

 
On average, every day of the year (250 working days for Courts; 365 for the Police, Child, Youth 
and Family and Corrections):  

• Police answer 1,931 emergency calls and 2,963 other calls  
• 1,169 crimes are recorded  
• 830 on-road speed traffic and 3,900 infringement notices are issued  
• more than 10 jury trials are disposed of in the District Courts  
• 26 youth justice cases are referred to Child, Youth and Family, and 24 Family Group 

Conferences are convened  
• 815 cases are disposed of by the criminal summary jurisdiction of the District Court 
• 163 applications are made in Disputes and Tenancy Tribunals 
• 365 applications are made in the civil jurisdiction of the District Court and the Family Court 
• approximately 7,900 people are in prison, and 33,900 offenders are on community-based 

sentences.  
 
The sector also: 

• employs more than 29,000 staff, and operates from over 500 sites around the country 
• administers more than 180 individual Acts of Parliament 
• makes 14 million electronic data transactions per year through 32 separate electronic data 

interfaces 
• manages 405 gigabytes of criminal data in the justice data warehouse, which is updated 

daily.  
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• The shared justice sector budget process supports sector planning processes and 
means that Ministers are provided with advice about shared funding priorities, the 
relative contribution of initiatives to shared outcomes, and the flow-on impacts of 
initiatives on other parts of the justice sector.  

• The Justice Sector prison forecast provides the sector with a shared view of future 
capacity constraints in the justice system (based on existing policy settings), including 
the underlying drivers of growth. 

• Sector wide collaboration on policy development, which includes the work that the 
Ministry of Justice, Police, Law Commission, State Services Commission and other 
agencies have undertaken on the development of proposals and legislation to combat 
organised crime in New Zealand.  This work includes the creation of the new 
Organised and Financial Crime Agency of New Zealand. 

• Sector wide operational forums for co-operation, which support collaboration and 
improved understanding of operational issues and flow-on impacts. 

4.4 Current Challenges for the Justice system3 

4.4.1 Civil 

The justice system plays a vital role in the economy.  By enforcing contracts, the court 
system gives individuals and companies the certainty they need to enter into business 
agreements.  A well functioning court system supports economic activity by providing a 
timely and enforceable means of resolving civil and commercial disputes through the High 
Court, District Court, Disputes or Tenancy Tribunal.  For the system to be effective, the 
courts need to be accessible.  Cases need to be heard within a reasonable time frame.  
However, in the High Court, and in Auckland in particular, there can be lengthy waiting 
times for civil fixtures.  Further, under current settings, civil disputes cannot always be 
resolved through the courts at a cost that is in keeping with the nature and scope of the 
dispute and the enforcement of the resolution (for example, the collection of civil debt) can 
be unduly lengthy.   

4.4.2 Criminal 

Over the last decade total recorded crime has decreased, both in absolute numbers and per 
head of the population.  During that period, the offence categories with the highest levels of 
offending have been dishonesty, drugs and anti-social, and violence (in that order).  The 
reduction in total crime is mainly due to fewer dishonesty offences, such as theft, burglary 
and fraud.  Some types of crime have increased, including violent offences and property 
damage. 
 
Despite the reduction in total crime, there has been significant growth in volumes dealt with 
throughout the New Zealand justice system.  For example, growth in the prison population 
has been due to an increase in the use of imprisonment since 2002 and an increase in the 
average time served by prisoners.  This has had significant fiscal impact, creating a need 

                                                 
3 For more information about trends in criminal justice, see The New Zealand Criminal Justice Sector Outcomes 

Report (2008) at http://www.justice.govt.nz/pubs/reports/2008/criminal-justice-sector 
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for additional prisons to be built to meet demand for prison beds and placing strain on court 
capacity. 
 
Imprisonment also has wider social and economical costs and impacts on families, 
communities and the labour force. 
 
Real expenditure has increased significantly for the justice sector since 1999; 21 percent for 
Police, 29.7 percent for the Ministry of Justice and 76.7 percent for the Department of 
Corrections.  This growth reflects a period of significant increase in demand for services. 
 
Since 2001, 68 percent of additional expenditure provided for Corrections supported 
increases in custodial capacity and 42 percent of new Police funding has been used for 
improving capability and capacity.  The most significant investments in the Ministry of 
Justice have supported the implementation of new legislation, new services, and restoring 
capability and capacity. 
 
The recent introduction of additional non-custodial sentences has reduced the number of 
offenders being imprisoned on shorter sentences.  However, prison forecasts suggest there 
are still underlying growth factors that will lead to an increase in the prison population.  In 
particular, the average time served by offenders on some longer term sentences continues 
to rise, and the average amount of time served on remand also continues to increase 
(primarily because of the increase in jury trials). 
 
In order to achieve increased value for money the sector will require a response that will: 

• address the underlying causes of crime in the medium to long term, including 
focussing on early interventions for at-risk children and their families and whanau 

• reduce opportunities for offending and reoffending 

• enhance victim satisfaction with the criminal justice system 

• alleviate short term prison capacity issues. 

 
While there are a number of opportunities for improving efficiency within the justice system 
that will help reduce pressure on prison capacity in the short term, the most promising 
avenue in the long term lies in tackling the underlying drivers of criminal offending and re-
offending.  To do this, the justice sector relies on interventions in the health, education and 
social development fields. 
 
This approach requires ongoing integrated action between many government agencies.  
Agencies involved to date in this work include the Department of the Prime Minister and 
Cabinet, the Treasury, the State Services Commission, the Department of Corrections, the 
New Zealand Police, the Law Commission, Te Puni Kōkiri, and the Ministries of Justice, 
Social Development, Health, Education, and Transport.  
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